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ORDINANCE NO. 2023-01 
 
 
AN ORDINANCE AMENDING THE NEHALEM CITY CODE CHAPTER 157: ZONING, TO ELIMINATE 
SPECIFIC PROVISIONS FOR SHORT-TERM RENTALS; AND DECLARING AN EMERGENCY 

 
WHEREAS, the City seeks to remove specific provisions regarding short-term rentals from the land use 
code and adopt a separate municipal code chapter to regulate short-term rentals; and 
 
WHEREAS, the City has provided written notice to the Department of Land Conservation and Development 
35 days prior to the first evidentiary hearing for the proposed amendments; and 
 
WHEREAS, on January 19, 2023, the Nehalem Planning Commission held a duly noticed public hearing 
on the proposed zoning ordinance amendments and has recommended the City Council adopt the 
proposed amendments; and 
 
WHEREAS, on February 13, 2023, the City Council held a duly noticed public hearing on the proposed 
amendments. 
 
NOW THEREFORE, THE CITY OF NEHALEM DOES ORDAIN AS FOLLOWS: 
 
Section 1. City Zoning Code Chapter 157, Marine Residential (MR) Zone is hereby amended as 

follows, and as shown in red in Exhibit A: 
 

 a. Replace Section 157.021 (J) with the following:   
 
 (J)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
 
 b. Eliminate Section 157.023 (M) referencing Section 157.276. 
 
Section 2. City Zoning Code Chapter 157, Low Density Residential (RL) Zone is hereby amended as 

follows, and as shown in red in Exhibit A: 
 

 a. Replace Section 157.036 (G) with the following:    
 
 (G)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
 
 b. Eliminate Section 157.038 (K) referencing Section 157.276. 
 
Section 3. City Zoning Code Chapter 157, Medium Density Residential (RM) Zone is hereby amended 

as follows, and as shown in red in Exhibit A: 
 

 a. Replace Section 157.051 (G) with the following:  
 
 (G)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
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 b. Eliminate Section 157.053 (J) referencing Section 157.276. 
  
Section 4. City Zoning Code Chapter 157, Medium Density Residential (R1) Zone is hereby amended 

as follows, and as shown in red in Exhibit A: 
 
 a. Replace Section 157.066 (G) with the following:   
 
 (G)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
 
 b. Eliminate Section 157.068 (J) referencing Section 157.276. 
 
Section 5. City Zoning Code Chapter 157, Medium Density Residential (R2) Zone is hereby amended 

as follows, and as shown in red in Exhibit A:  
 
 a. Replace Section 157.081 (H) with the following:  
  
 (H)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
 
 b. Eliminate Section 157.083 (J) referencing Section 157.276. 
 
Section 6. City Zoning Code Chapter 157, Medium Density Residential (R3) Zone is hereby amended 

as follows, and as shown in red in Exhibit A: 
 
 a. Replace Section 157.096 (J) with the following:   
 
 (J)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
 
 b. Eliminate Section 157.098 (L) referencing Section 157.276. 
 
Section 7. City Zoning Code Chapter 157, Residential Trailer (RT)  Zone  is hereby amended as 

follows, and as shown in red in Exhibit A:: 
 
 a. Replace Section 157.111 (I) with the following: 
 
 (I)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
 
 b. Eliminate Section 157.113 (L) referencing Section 157.276. 
 
Section 8. City Zoning Code Chapter 157, Commercial (C)  Zone  is hereby amended as follows, and 

as shown in red in Exhibit A:  
 
 a. Replace Section 157.126 (H) with the following: 
 
 (H)  Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term Rental 

Operating License Regulations. 
 
 b. Eliminate Section 157.128 (J) referencing Section 157.276. 
 
Section 9. City Code Section 157.276, Short-term rentals, is hereby eliminated in its entirety. 
 
Section 10. The City Council finds that immediate adoption of the ordinance is necessary to protect 

the health, safety and welfare of its residents and to provide certainty as to which 
regulations apply regarding short-term rentals. This ordinance shall become effective 
immediately after its adoption by the City Council and approval by the Mayor. 

 





 

 

Chapter 157 

ZONING 
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157.400    Intent 
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General Provisions 

157.000 Authority. 

The State of Oregon in ORS 203.035 has delegated the responsibility to local governmental units to adopt 

regulations designed to promote the public health, safety, and general welfare of its citizenry. Therefore, the 

City of Nehalem does ordain as follows. (Ord. 2018-02, passed 09/10/2018) 

157.001 Title. 

This chapter shall be known and may be cited as the “Nehalem Zoning Ordinance”. (Ord. 80-2, passed 06/14/2010) 

https://nehalem.municipal.codes/OR/ORS/203.035


 

 

Editor’s note:  Ord. 80-2, creating the zoning regulations, was originally passed in 1980. The zoning regulations were 

subsequently updated numerous times, the most recent comprehensive revision being on 6-14-2010. Subsequent amendments to 

the zoning regulations are listed under appropriate sections herein for historical purposes. 

157.002 Purpose. 

This chapter is to establish zoning districts and regulations within the city, consistent with the city’s 

Comprehensive Plan, and for the following purposes: 

(A)  To promote appropriate uses of land and orderly development of the city; 

(B)  To facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public 

requirements; 

(C)  To protect land uses from geologic hazards, pollution, flood and other dangers; 

(D)  To provide adequate light, air quality and provisions for fire protection; and 

(E)  In general, to promote the public health, safety, convenience and welfare. (Ord. 80-2, passed 06/14/2010) 

157.003 Rules of application. 

(A)  No building or other structure shall be erected, reconstructed, altered, enlarged or moved; nor shall any 

building, structure or land be used for any purpose except as specifically (or by necessary implication) 

authorized by this chapter. No lot shall be reduced in area so as to be smaller than the allowable minimum lot 

sizes authorized by this chapter, and if already less, the area shall not be further reduced. 

(B)  Issuance of building permits, property divisions and other uses of land authorized by this chapter shall 

require written certification by the City Manager/Recorder that the proposal is consistent with the provisions of 

this chapter, City Comprehensive Plan and other local ordinances. (Ord. 80-2, passed 06/14/2010) 

157.004 Classification of zones. 

For the purpose of this chapter, the following zones are hereby established: 

Zone Primary Symbol 

Commercial C 

https://nehalem.municipal.codes/enactments/Ord80-2?product=Code


 

 

Zone Primary Symbol 

Estuary zones  

Flood Hazard Overlay FHO 

Light Industrial LM 

Low-Density Residential RL 

Low-Density Residential A1 

Marine Residential MR 

Medium-Density Residential R2 

Medium-Density Residential R1 

Medium-Density Residential R3 

Medium-Density Residential RM 

Planned Development PD 

Public Lands P 

Residential Trailer RT 

Utility Facility Overlay UFO 

(Ord. 80-2, passed 06/14/2010) 

157.005 Mapping of zones. 

(A)  The boundaries of zoning districts within the city limits are shown upon the maps entitled “City of 

Nehalem Zoning Maps”. The boundaries of zoning districts within the urban growth boundary, but outside the 

city limits, are shown on the “Tillamook County Zoning Maps”. 

(B)  The city shall maintain an up-to-date copy of the city zoning map, revised when necessary, so that it 

accurately portrays changes of the district boundaries. Adjacent to any zoning map revisions, the City 

Manager/Recorder shall endorse the change with the ordinance number authorizing the zoning map 

amendment. 

(C)  Unless otherwise specified, zone boundaries are section lines; subdivision lines; lot lines; centerlines of 

streets; or such lines extended. (Ord. 80-2, passed 06/14/2010) 



 

 

157.006 Zoning of annexed areas. 

Areas annexed to the city shall automatically be classified consistent with the Comprehensive Plan, this 

chapter and other local ordinances. (Ord. 80-2, passed 06/14/2010) 

157.007 Definitions. 

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or 

requires a different meaning. 

ABUTTING. Sharing all or part of a common property line. For the purpose of determining ABUTTING 

property, intervening public and private ways and watercourses do not break the continuity of ABUTTING 

properties. 

ACCESS. The way or means by which pedestrians and vehicles enter and leave property. 

ACCESSORY USE AND STRUCTURE. A use or structure incidental and subordinate to the main use of the 

property and located on the same lot as the main use. 

ADULT FOSTER HOME. As defined by O.A.R. 411-5-400(2); a state-certified dwelling operated in a 

family-type setting for senior citizens and/or disabled persons over the age of 18 who are in need of help in the 

provision of shelter, food, medical care and/or other service. 

ALLEY. A street which affords only a secondary means of access to property. 

APPEAL. A request for review of a Planning Commission, staff and/or City Council decision or interpretation 

of any provision of these ordinances. 

AQUACULTURE. The propagation, cultivation, maintenance and harvesting of aquatic species. 

AREA OF SHALLOW FLOODING. A designated AO zone on a community’s Flood Insurance Rate Map 

(FIRM) with a one percent or greater annual chance of flooding to an average depth of one to three feet where 

a clearly defined channel does not exist, where the path of flooding is unpredictable, and where velocity flow 

may be evident. Such flooding is characterized by ponding or sheet flow. 

AWNING. Any stationary structure, permanent or demountable, used in conjunction with a manufactured 

home or trailer, other than window awning, for the purpose of providing shelter from the sun and rain, and 

having a roof with supports and not more than one wall or storage cabinet substituting for a wall. 

BED AND BREAKFAST ENTERPRISE, BOARDING, LODGING OR ROOMING HOUSE. A residential 

structure where not more than 15 persons, not including members of the family occupying such a structure, 

provide compensation for lodging and meals. 

https://nehalem.municipal.codes/OR/OAR/411-5-400(2)


 

 

BUILDABLE AREA. For the purpose of siting structures on a parcel, the area thereon exclusive of all 

applicable setbacks or areas within restrictive overlay zones contained in this chapter. For purposes of 

calculating the allowable number of dwellings on a lot or parcel, the area thereof, exclusive of the following: 

road or utility easements, narrow strips of land provided for access from a street to a flag lot, areas within all 

estuary zones, and channels within the ordinary high water lines of streams that are at least 15 feet wide. This 

definition shall not apply to erosion control structures or structures otherwise allowed within applicable 

overlay zones. 

BUILDING. A structure built or used for the support, shelter or enclosure of persons, animals, chattels or 

property of any kind. 

CABANA. A stationary, light-weight structure which may be prefabricated, or demountable, with two or more 

walls, used adjacent to and in conjunction with a manufactured home to provide additional living space meant 

to be moved with the home. 

CAMPING UNIT. Any tent or recreation vehicle located in a campground as temporary living quarters for 

recreation, education or vacation purposes. 

CAMPSITE. Any plot of ground within a campground intended for the exclusive occupancy by a camping 

unit or units. 

COMMISSION. The City of Nehalem Planning Commission. 

CONDITIONAL USE. A use of land that generally conforms to the types and nature of the uses permitted by 

right in a zone, but because of potential adverse on-site and/or off-site impacts, requires the review and 

discretionary approval of the Planning Commission according to the provisions within this chapter. 

CONDOMINIUM. With respect to property located within the state: 

(1)  The land, if any, whether leasehold or in fee simple and whether contiguous or non-contiguous; 

(2)  Any buildings, improvements and structures on the property; and 

(3)  Any easements, rights and appurtenances belonging to the property, which are submitted to the 

provisions of O.R.S. 100.005 to 100.625. 

CONTIGUOUS. Sharing all or part of a common boundary. 

CRITICAL FACILITY. A facility for which even a slight chance of flooding might be too great. CRITICAL 

FACILITIES include, but are not limited to schools, nursing homes, hospitals, police, fire and emergency 

response installations, installations which produce, use or store hazardous materials or hazardous waste. 

DAY CARE CENTER or CHILD CARE FACILITY. Any facility that provides child care to children 

including a day nursery, nursery school group, group child care home, child care center, family child care 

home or similar unit operating under any name, but not including: 

https://nehalem.municipal.codes/OR/ORS/100.005
https://nehalem.municipal.codes/OR/ORS/100.625


 

 

(1)  Facility providing care that is primarily educational, unless provided to a preschool child for more 

than four hours a day; 

(2)  Facility providing care that is primarily supervised training in a specific subject, including, but not 

limited to, dancing, drama, music or religion; 

(3)  Facility providing care that is primarily an incident of group athletic or social activities sponsored by 

or under the supervision of an organized club or hobby group; 

(4)  Facility operated by a school district as defined in O.R.S. 332.002, political subdivision of the state 

or a governmental agency; 

(5)  Residential facility licensed under O.R.S. 443.400 to 443.455; and 

(6)  Babysitters. 

DEVELOPMENT. The act, process or result of developing, which means to bring about growth or 

availability; to construct or alter a structure; to conduct a mining operation; to make a change in the use or 

appearance of land; to divide land into parcels; or to create or terminate rights to access. 

DOCK. A pier or secured float or floats for boat tie-up or other water use. 

DREDGE MATERIAL DISPOSAL. The depositing of dredge material in aquatic or shoreland areas. 

DWELLING. A detached structure that meets the requirements of the Uniform Building Code for residential 

structures and which is intended and/or used for residential purposes. DWELLING includes qualifiers such as 

the following, indicating the number of dwelling units per structure: single-family – one; two-family – two; 

multi-family – three or more. 

DWELLING UNIT. One or more rooms occupied, designed or intended for occupancy as separate living 

quarters, and containing three or more of the following: refrigeration; cooking facilities (including cooking 

stove, hot plate, range hood, microwave oven or similar facility); dishwashing machine; sink intended for meal 

preparation (not including a wet bar); garbage disposal; and/or toilet. 

EASEMENT. The grant of a right of use for a specific purpose over, through or on a parcel of land. 

ELEVATED BUILDING. For insurance purposes, a nonbasement building which has its lowest elevated floor 

raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns. 

FACING. Directly opposite, across from. 

FAMILY. One or more persons related by blood, marriage, adoption or guardianship or similar circumstance; 

and not more than five additional persons not so related, occupying a dwelling unit and living as a single 

household unit. This includes the occupants of an adult foster home and a foster family home. 

FENCE, SIGHT-OBSCURING. A fence or evergreen planting arranged in such a way as to obstruct vision. 

https://nehalem.municipal.codes/OR/ORS/332.002
https://nehalem.municipal.codes/OR/ORS/443.400
https://nehalem.municipal.codes/OR/ORS/443.455


 

 

FILL. The placement by humans of sediment or other material excluding solid waste, in an aquatic area to 

create new shoreland or on shorelands to raise the elevation of land. 

FLOOD OR FLOODING. (1) A general and temporary condition of partial or complete inundation of 

normally dry land areas from: (a) The overflow of inland or tidal waters. (b) The usual and rapid accumulation 

or runoff of surface waters from any source. (c) Mudslides (i.e., mudflows) which are proximately caused by 

flooding as defined in subsection (1)(b) of this definition and are akin to a river of liquid and flowing mud on 

the surfaces of normally dry land areas, as when earth is carried by a current of water and deposited along the 

path of the current. (2) The collapse or subsidence of land along the shore of a lake or other body of water as a 

result of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or 

suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm, 

or by an unanticipated force of nature, such as flash flood or an abnormal tide surge, or by some similarly 

unusual and unforeseeable event which results in flooding as defined in subsection (1)(a) of this definition. 

FLOOD INSURANCE RATE MAP (FIRM). An official map of a community, on which the Federal 

Insurance Administrator has delineated both the special hazard areas and the risk premium zones applicable to 

the community. A FIRM that has been made available digitally is called a Digital Flood Insurance Rate Map 

(DFIRM). 

FLOOD INSURANCE STUDY. An examination, evaluation and determination of flood hazards and, if 

appropriate, corresponding water surface elevations, or an examination, evaluation and determination of 

mudslide (i.e., mudflow) and/or flood-related erosion hazards. 

GRADE. The average elevation of the existing ground at the centers of all walls of a building. 

HEIGHT OF BUILDING. The vertical distance of a building measured from grade to the highest point of the 

roof. 

HOME OCCUPATION. A lawful occupation carried out by a resident of the property on which the activity is 

located, within the residence or other buildings normally associated with uses permitted in the zone in which 

the property is located, subject to the provisions contained within this chapter. 

HOTEL, MOTEL or GROUP COTTAGES. A building or group of buildings containing six or more units 

which are designed to be used; or which are used, rented or hired out for transient lodging purposes. 

LANDSCAPING. Features include planting, groundcover, shrubs and trees, paving materials and site 

retainment. 

LIGHT INDUSTRY. A business having noise, dust, odor, light, traffic and hazard impacts that are similar to 

those experienced in general business areas. Outdoor storage is screened with sight-obscuring fences. 

LINE, PROPERTY. A line, or a description thereof, that is recorded in the office of the County Clerk, and 

which serves to distinguish a lot or parcel from surrounding properties. 



 

 

LINE, STREET. A property line between a lot, tract, or parcel of land and an adjacent street or private way. 

LINE OF NON-AQUATIC VEGETATION. The water-ward limit of shoreland areas, or where such a line 

cannot be determined, mean higher high water. 

LOT. A parcel or tract of land. 

LOT AREA. The total horizontal area within the lot line of a lot exclusive of streets and easements of access to 

other property. 

LOT, CORNER. A lot abutting on two or more streets other than an alley, at their intersection. 

LOT COVERAGE. The portion of a lot or parcel of land which is covered with buildings, parking and 

maneuvering area, patios, decks, covered or paved storage areas or other impervious surface. 

LOT, DEPTH. The average horizontal distance between the front lot line and the rear lot line. 

LOT, FLAG. A single buildable lot partially separated from a public or private road by other lots or land, but 

maintaining a minimum of a 25-foot frontage on the public or private road from which it gains access. 

LOT, INTERIOR. A non-corner lot. 

LOT LINE. The property line of a lot. 

LOT LINE, FRONT. The line separating a lot from a street or private way, other than an alley. On a corner 

lot, the front is the shortest property line along a street or private way other than an alley. In the case of a 

through lot or a corner lot with equal lines abutting streets, the FRONT LOT LINE is the side from which 

primary vehicular access is attained. 

LOT LINE, REAR. The lot line which is opposite and most distant from the front lot line. In the case of an 

irregular, triangular or other shaped lot, a line ten feet in length within the lot parallel to and at a maximum 

distance from the front lot line. 

LOT LINE, SIDE. Any lot line not a front or rear lot line. 

LOT LINE, STREET SIDE. Any lot line along a street or private way (not an alley), other than the front lot 

line. 

LOT, SIZE. The total area of a lot or parcel measured in a horizontal plane within the property lines, exclusive 

of public and private roads. 

LOT, THROUGH. An interior lot abutting two streets. 

LOT WIDTH. The average horizontal distance between the side lot lines, ordinarily measured parallel to the 

front lot line. 



 

 

LOW-INTENSITY WATER-DEPENDENT RECREATION. Recreation which does not require developed 

facilities and can be accommodated without change to the area or resources. 

MANUFACTURED HOME SUBDIVISION. A parcel (or contiguous parcels) of land divided into two or 

more manufactured home lots for rent or sale. 

MARIJUANA CULTIVATION. A location where marijuana is produced or cultivated for use by a medical 

marijuana qualifying patient including within a building, structure or premises used for the cultivation or 

storage of medical marijuana that is physically separate and off site from a medical marijuana dispensary. 

MARIJUANA INFUSION. A facility or business that incorporates medical marijuana (cannabis) by means of 

cooking, blending, or incorporation into consumable and/or edible goods. 

MARIJUANA, MEDICAL. All parts of the genus cannabis, whether growing or not, and the seed of such 

plants that may be administered to treat or alleviate a qualifying patient’s debilitating medical condition or 

symptoms associated with the patient’s debilitating medical condition. 

MARIJUANA, MEDICAL MARIJUANA FACILITY. A facility registered with the Oregon Health Authority 

under O.R.S. 475.314 and O.A.R. 333-008-1050 to: 

(1)  Accept the transfer of usable marijuana and immature marijuana plants from a registry identification 

cardholder, the designated primary caregiver of a registry identification cardholder, or a person 

responsible for a marijuana grow site to the medical marijuana facility; or 

(2)  Transfer usable marijuana and immature marijuana plants to a registry identification cardholder or 

the designated primary caregiver of a registry identification cardholder. 

MARIJUANA, MEDICAL MARIJUANA QUALIFYING PATIENT. A registry identification cardholder 

(person who has been diagnosed by a physician as having a debilitating medical condition) as further defined 

by O.R.S. 475.302(3) or the designated primary caregiver of the cardholder as defined by O.R.S. 475.302(5). 

MARIJUANA, RECREATIONAL MARIJUANA RETAILER. A retail establishment licensed by the Oregon 

Liquor Control Commission to sell marijuana and allow consumption of marijuana within its premises. 

MARINA. Facilities which provide moorage, launching, storage, supplies, and a variety of services for 

recreational, commercial fishing and charter fishing vessels. They are differentiated from docks and moorages 

by their larger scale, the provision of significant landslide services and/or the use of a solid breakwater (rock, 

bulkhead and the like). 

MEAN HIGHER HIGH WATER. A determined average elevation of a set of tide planes defined in Oregon 

26, U.S. Department of Commerce Environmental Science Services Administration Coast and Geodetic 

Survey Tidal Bench Mark for the Lower Nehalem River. 

https://nehalem.municipal.codes/OR/ORS/475.314
https://nehalem.municipal.codes/OR/OAR/333-008-1050
https://nehalem.municipal.codes/OR/ORS/475.302(3)
https://nehalem.municipal.codes/OR/ORS/475.302(5)


 

 

MIXED-USE DEVELOPMENT. Development that contains both residential and commercial or 

public/institutional uses all within the same structure. MIXED-USE DEVELOPMENT may be “vertical” 

(residential above the ground floor) or “horizontal” (residential on the ground floor). 

MANUFACTURED DWELLING.  

(1)  A residential trailer, a structure constructed for movement on the public highways, that has sleeping, 

cooking and plumbing facilities, that is intended for human occupancy, is being used for residential 

purposes and was constructed before 1-1-1962; 

(2)  A mobile house, a structure constructed for movement on the public highways, that is intended for 

human occupancy, is being used for residential purposes and was constructed between 1-1-1962 and 6-16-

1976; and meets the construction requirements of the State Mobile Home Law in effect at the time of 

construction; and 

(3)  A manufactured home, a structure constructed for movement on the public highways that has 

sleeping, cooking and plumbing facilities, that is intended for human occupancy; is being used for 

residential purposes and was constructed in accordance with Federal Manufactured Housing Construction 

and Safety Standards regulations in effect at the time of construction. 

MANUFACTURED DWELLING PARK. Any place where two or more manufactured homes are located 

within 500 feet of one another on a lot, tract or parcel of land under the same ownership; the primary purpose 

of which is to rent space or keep space for rent to any person for a charge or fee paid or to be paid for the rental 

or use of facilities or to offer space free in connection with securing trade or patronage of such person. 

MANUFACTURED HOME ACCESSORY BUILDING OR STRUCTURE. Any awning, portable, 

demountable or permanent cabana, amada, carport, porch, skirting or steps established for use of the occupant 

of the manufactured home and which are designed or intended to be attached to and which depend, in whole or 

in part, upon the manufactured home for structural support. 

MINIMUM SAFETY STANDARDS. Those standards prescribed by the Uniform Building Code, Uniform 

Fire Code, State of Oregon, locally adopted ordinances or any other regulation or rule adopted and/or 

recognized by the city that pertains to the safety of persons and/or property. 

NEW CONSTRUCTION. For floodplain management purposes, structures for which the start of construction 

commenced on or after the effective date of a floodplain management regulation adopted by a community and 

includes any subsequent improvements to such structures. 

NON-CONFORMING STRUCTURE OR USE. A lawfully existing structure or use at the time this chapter or 

any amendment thereto becomes effective, which does not conform to the requirements of the zone in which it 

is located. 



 

 

OWNER. The owner of the title to real property, or the contract purchaser of real property of record, as shown 

on the last available complete tax assessment roll.OWNER shall also mean any agent with written authority of 

the owner. 

PARCEL. A single unit of land that is created by a partitioning of land. 

PARKING SPACE. An enclosed or unenclosed surfaced area of not less than 18 feet by nine feet in size, 

exclusive of maneuvering and access area, permanently reserved for the temporary storage of one automobile, 

and connected with a street or alley which affords ingress or egress for automobiles. 

PERSON. Every natural person, firm, partnership, association, social or fraternal organization, corporation, 

trust, estate, receiver, syndicate, branch of government or any group or combination acting as a unit. 

PLANNING COMMISSION. A commission appointed by the governing body of the city to assist in the 

development and administration of the city’s land use ordinances and regulations. 

PRIMARY USE. The principal purpose for which property is used or occupied. 

PRIVATE WAY. A thoroughfare reserved for use by an identifiable set of persons. 

PUBLIC PARK or RECREATION. Recreation developments which provide for picnicking, swimming, 

fishing, riding or other similar activities (excludes hunting), but which exclude overnight camper or 

recreational vehicle use and outdoor commercial amusements such as miniature golf courses and go-cart 

tracks. 

RECREATIONAL VEHICLE.  

(1)  A vehicle which is: 

(a)  Built on a single chassis; 

(b)  Four hundred square feet or less when measured at the largest horizontal projection; 

(c)  Designed to be self-propelled or permanently towable by a light duty truck; and 

(d)  Designed primarily not for use as a permanent dwelling but as temporary living quarters for 

recreational, camping, travel or seasonal use. 

(2)  RECREATIONAL VEHICLE includes the following. 

(a)  CAMPER. A structure containing a floor that is designed to be temporarily mounted upon a 

motor vehicle, and which is designed to provide facilities for temporary human habitation. 

(b)  MOTOR HOME. A motor vehicle with a permanently attached camper, or that is originally 

designed, reconstructed or permanently altered to provide facilities for temporary human habitation. 



 

 

(c)  TRAVEL TRAILER. A trailer that is capable of being used for temporary human habitation, 

which is not more than eight feet wide, and except in the case of a tent trailer, has four permanent 

walls when it is in the usual travel position. 

(d)  SELF-CONTAINED RECREATIONAL VEHICLE. A vehicle that contains a factory-

equipped, onboard system for the storage and disposal of gray water and sewage. 

RESIDENTIAL HOME. A home licensed by or under the authority of the Department of Human Resources 

under O.R.S. 443.400 to 443.825 which provides residential care alone or in conjunction with training or 

treatment or a combination thereof for five or fewer individuals who need not be related. Staff persons required 

to meet Department of Human Resources licensing requirements shall not be counted in the number of home 

residents, and need not be related to each other or to any resident of the RESIDENTIAL HOME. 

RESIDENTIAL FACILITY. A facility licensed by or under the authority of the Department of Human 

Resources under O.R.S. 443.400 to 443.460 which provides residential care alone or in conjunction with 

training or treatment or a combination thereof for six to 15 who need not be related. Staff persons required to 

meet Department of Human Resources licensing requirements shall not be counted in the number of facility 

residents, and need not be related to each other or to any resident of the RESIDENTIAL FACILITY. 

RIPARIAN. Of, pertaining to or situated on the edge of the bank of a river or other water body. 

SETBACK. A linear distance perpendicular to a lot line that describes the depth of a lot or parcel that shall not 

be occupied by a structure, unless specifically provided for in this chapter. 

SHOPPING CENTER. Three or more retail or service establishments on a single unit of land. 

SHORELINE STABILIZATION. The protection of the banks of tidal or non-tidal streams, rivers or estuarine 

waters by vegetative or structural means. 

SHORT-TERM RENTALS. A building or group of buildings, residential in nature, containing less than six 

dwelling units that are intended and/or designed to be used; or which are used, rented or hired out for transient 

lodging purposes. 

SIGN. An identification, description, illustration or device which is affixed to or represented, directly or 

indirectly, upon a building, structure or land; and which directs attention to a product, place, activity, persons, 

institution or business. Each display surface of a sign other than two surfaces parallel and back to back on the 

same structure shall be considered a SIGN. 

SIGN, ADVERTISING. A sign which directs attention to a business, product, activity or service which is not 

necessarily conducted, sold or offered upon the premises where the sign is located. 

STANDARDS. Rules governing the size, dimensions, shape or orientation of a lot or parcel, or the placement 

of buildings or activities thereon. 

https://nehalem.municipal.codes/OR/ORS/443.400
https://nehalem.municipal.codes/OR/ORS/443.825
https://nehalem.municipal.codes/OR/ORS/443.400
https://nehalem.municipal.codes/OR/ORS/443.460


 

 

START OF CONSTRUCTION. Includes substantial improvement, and means the date the building permit 

was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement, 

or other improvement was within 180 days of the permit date. The ACTUAL START means either the first 

placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the 

installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement 

of a manufactured home on a foundation. Permanent construction does not include land preparation, such as 

clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include 

the excavation for a basement, footing piers or foundations or the erection of temporary forms; nor does it 

include the installation on the property of accessory buildings, such as garages or sheds not occupied as 

dwelling units or not part of the main structure. For a substantial improvement, the ACTUAL START OF 

CONSTRUCTION means the first alteration of any wall, ceiling, floor, or other structural part of a building, 

whether or not that alteration affects the external dimensions of the building. 

STORY. The portion of a building between the finished surface of any floor and the next floor above, that is at 

least six feet above grade; the top story shall be the topmost living space. 

STREAM. A water body with a distinct channel and flow. 

STREET. The entire right-of-way of every public and private way for vehicular and pedestrian traffic; and 

includes the terms road, highway, lane, place, avenue, alley and other similar designations. For setback 

purposes, non-vehicular public and private ways are not considered STREETS and require no setbacks. 

STRUCTURAL ALTERATION. Any change to the supporting members of a structure including foundations, 

bearing walls or partitions, columns, beams, girders or any structural change in the roof or in the exterior walls. 

STRUCTURE. Anything constructed or installed or portable, the use of which requires a location on a parcel 

of land. For floodplain management purposes, a walled and roofed building, including a gas or liquid storage 

tank, that is principally above ground, as well as a manufactured home. 

SUBDIVISION. A tract of land that has been divided into four or more lots within a calendar year. 

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure whereby the cost of restoring the 

structure to its before damaged condition would equal or exceed 50% of the market value of the structure 

before the damage occurred. 

SUBSTANTIAL IMPROVEMENT. Any reconstruction, rehabilitation, addition, or other improvement of a 

structure, the cost of which equals or exceeds 50% of the market value of the structure before the “start of 

construction” of the improvement. This term includes structures which have incurred “substantial damage” 

regardless of the actual repair work performed. The term does not, however, include either: (1) any project for 

improvement of a structure to correct existing violations or state or local health, sanitary, or safety code 

specifications which have been identified by the local code enforcement official and which are the minimum 

necessary to assure safe living conditions, or (2) any alteration of a “historic structure”; provided, that the 

alteration will not preclude the structure’s continued designation as a “historic structure.” 



 

 

TOWNHOUSE. A single-family dwelling unit constructed in a row of attached units separated by property 

lines and with open space on at least two sides. 

TRANSIENT LODGING. A room or suite of rooms which is occupied not as a principal residence: 

(1)  By persons for periods of less than 30 consecutive days; or 

(2)  With which the services normally offered by hotels is provided, including, but not limited to, maid 

and linen service, a front desk and a telephone switchboard, regardless of the length of occupancy of a 

person. 

URBAN OR URBANIZABLE LAND.  

(1)  URBAN AREAS are those places which must have an incorporated city. Such areas may include 

lands adjacent to and outside the incorporated city and may also: 

(a)  Have concentrations of persons who generally reside and work in the area; and 

(b)  Have supporting public facilities and services. 

(2)  URBANIZABLE LANDS are those lands within the urban growth boundary and which are identified 

and: 

(a)  Are determined to be necessary and suitable for future urban uses; 

(b)  Can be served by urban services and facilities; and 

(c)  Are needed for the expansion of an urban area. 

URBAN GROWTH BOUNDARY. A line established by the state and contained within a city’s 

Comprehensive Plan, which distinguishes urbanizable land adjacent to an incorporated city from surrounding 

rural land. 

USE. The purpose for which land or a structure is designed, arranged or intended, or for which it is occupied 

or maintained. 

UTILITY FACILITIES. Structures, pipes or transmission lines which provide the public with electricity, gas, 

heat, steam, communication, water, sewage collection or other similar services. 

VARIANCE. A grant of relief from one or more of the standards contained within this chapter. VARIANCE 

also means a grant of relief by a community from the terms of a floodplain management regulation. 

WATER-DEPENDENT. A use or activity which can be carried out only on, in or adjacent to water areas 

because the use requires access to the water body for water-borne transportation, recreation, energy production 

or source of water. 



 

 

WATER-RELATED. Uses and activities which do not require direct water access, but provide goods and 

services that are directly associated with a water-dependent use and a location other than adjacent to the water 

would result in a public loss of quality in the goods and services offered, considering the economic, social and 

environmental consequences of the use. 

YARD. An open space on a lot which is unobstructed from the ground upward, except as otherwise provided in 

this chapter. 

YARD, FRONT. A yard between side lot lines and measured horizontally at right angles to the front lot line 

from the front lot line to the nearest point of a building or other structure. Any yard meeting this definition and 

abutting on a street other than an alley shall be considered a FRONT YARD. 

YARD, REAR. A yard between side lot lines and measured horizontally at right angles to the rear lot line from 

the rear lot to the nearest point of a building or other structure. 

YARD, SIDE. A yard between the front and rear yard measured horizontally at right angles from the side lot 

line to the nearest point of a building or other structure. (Ord. 80-2, passed 06/14/2010; Ord. 2013-01, passed 

08/12/2013; Ord. 2015-05, passed 12/14/2015; Ord. 2018-02, passed 09/10/2018) 

157.008 Abrogation and greater restrictions. 

This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed 

restrictions. However, where this chapter and another ordinance, Oregon Specialty Codes easement covenant, 

or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail. (Ord. 

2018-02, passed 09/10/2018) 

157.009 Severability. 

The sections and divisions of this chapter are hereby declared severable. The invalidity of any one section or 

division shall not affect the validity of the remaining sections or divisions. (Ord. 2018-02, passed 09/10/2018) 

157.010 Interpretation. 

In the interpretation and application of this chapter, all provisions shall be: 

(A)  Considered as minimum requirements; 

(B)  Liberally construed in favor of the governing body; and 



 

 

(C)  Deemed neither to limit or repeal any other powers granted under state statutes. (Ord. 2018-02, passed 

09/10/2018) 

Marine Residential – Mr Zone 

157.020 Intent. 

The Marine Residential Zone, designated by the primary symbol “MR”, is established along the waterfront to 

provide for a mixture of residential and marine-oriented commercial use. (Ord. 80-2, passed 06/14/2010) 

157.021 Permitted principal uses and activities. 

The following uses and their accessory uses and activities are permitted outright: 

(A)  Marine research and/or marine-related educational activities; 

(B)  Navigational aids; 

(C)  Ship and boat building and repair; 

(D)  Marinas and/or port marine operations and shipping activities, except in new locations; 

(E)  Restaurant in conjunction with a marina; 

(F)  Low-intensity water-dependent recreation facilities and public access points; 

(G)  Single-family housing or duplex, except manufactured home housing; 

(H)  Shoreline stabilization; 

(I)  Home occupation; 

(J)  Short-term rentals; and Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term 

Rental Operating License Regulations. 

(K)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 



 

 

157.022 Conditional uses and activities. 

The following conditional uses and the accessory uses and activities are permitted in an MR Zone, subject to 

§§ 157.345 through 157.354 of this chapter: 

(A)  Marinas, port marine facilities and shipping activities in new locations; 

(B)  Aquaculture; 

(C)  Permanent recreation facilities including boat ramps, boat docks and moorages, gazebos, public 

restrooms, fences, walkways and other developed recreation facilities; 

(D)  Motel/hotel in conjunction with a connecting marine facility; 

(E)  Residential condominiums in multi-family structures in accordance with a planned development approved 

according to standards and procedures contained in §§ 157.170 through 157.184 of this chapter; and 

(F)  Manufactured home. (Ord. 80-2, passed 06/14/2010) 

157.023 Development standards. 

In the MR Zone, the following standards shall apply. 

(A)  The minimum lot size shall be 5,000 square feet, plus 2,500 square feet for an additional residential unit. 

(B)  The density of a hotel or motel development shall be determined by the parking requirement. 

(C)  The minimum lot width shall be 50 feet, except on a corner lot it shall be 60 feet. 

(D)  The minimum lot depth shall be 100 feet. 

(E)  The minimum front yard shall be 20 feet. 

(F)  The minimum side yard shall be five feet, except on the street side of a corner lot it shall be 15 feet. 

(G)  The maximum building height shall be 24 feet. 

(H)  Outdoor storage areas shall be enclosed by suitable vegetation, fencing or walls. 

(I)  Exterior lighting shall not adversely affect the livability of nearby residential property. 

(J)  When a commercial use abuts a residential use, there will be an attractively designed and maintained 

buffer which can be in the form of vegetation, fencing or walls. 

(K)  Development shall be in accordance with the shoreline and aquatic standards of § 157.271 of this chapter. 



 

 

(L)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. 

(M)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 

157.024 Special use standards. 

A use permitted outright or a conditional use allowed in the MR Zone shall meet at least one of the following 

criteria: 

(A)  The use is a water-dependent use, which means that it can only be carried out on, in or adjacent to water 

and the water location or access is needed for: 

(1)  Waterborne transportation; 

(2)  Recreation; 

(3)  Source of water; and/or 

(4)  Marine research or education. 

(B)  The use does not require filling or dredging of the estuary; and 

(C)  The use is approved by the city in accordance with §§ 157.170 through 157.184 of this chapter. (Ord. 80-2, 

passed 06/14/2010) 

Low-Density Residential – Rl Zone 

157.035 Intent. 

The Low-Density Residential area, designated by the primary symbol “RL”, is established to provide for 

orderly residential development in areas with physical limitations or unique natural values. (Ord. 80-2, passed 

06/14/2010) 

157.036 Permitted principal uses. 

In a RL Zone, the following uses and their accessory uses are permitted outright: 



 

 

(A)  Single-family housing; 

(B)  Duplexes or two-family housing; 

(C)  Home occupations; 

(D)  Park and publicly-owned recreation area; 

(E)  Residential home; 

(F)  Manufactured home; 

(G)  Short-term rentals; and Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term 

Rental Operating License Regulations. 

(H)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 

157.037 Conditional uses. 

In the RL Zone, the following conditional uses and their accessory uses are permitted subject to the provisions 

of §§ 157.345 through 157.354 of this chapter: 

(A)  Cemetery; 

(B)  Church or community meeting hall; 

(C)  Public utility structures, such as a utility substation; 

(D)  Nursery; 

(E)  Golf course; 

(F)  Government structure; 

(G)  Motels, guest cottages, tourist courts; 

(H)  Radio or television transmitting tower; 

(I)  Schools and day care centers; 

(J)  Mining, quarrying or other extractive activity or solid waste sites; 

(K)  Resort motel including related facilities such as restaurant, gift shop, meeting rooms, developed 

recreation facilities and the like; and 



 

 

(L)  Bed and breakfast enterprise, boarding, lodging or rooming house. (Ord. 80-2, passed 06/14/2010) 

157.038 Development standards. 

In the RL Zone, the following development standards shall apply. 

(A)  The minimum lot size shall be 10,000 square feet, plus 7,500 square feet for an additional unit, except in 

an approved cluster or planned-unit development the overall project density may be reduced to the equivalent 

of 7,500 square feet for each unit. 

(B)  The minimum lot width shall be 60 feet; except on a corner lot, it shall be 75 feet. 

(C)  The minimum lot depth shall be 100 feet. 

(D)  The minimum front yard shall be 20 feet. 

(E)  The minimum side yard shall be five feet; except on the street side of a corner lot, it shall be 15 feet. 

(F)  The minimum rear yard shall be 20 feet; except on a corner lot, it may be five feet. 

(G)  The maximum building height shall be 24 feet; except that, building heights of up to 35 feet may be 

authorized for conditional uses as part of the conditional uses and as part of the conditional use review and 

approval process. 

(H)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. 

(I)  Development shall be in accordance with the shoreline and aquatic development standards of § 157.271 of 

this chapter. 

(J)  Manufactured homes shall be in accordance with § 157.262 of this chapter. 

(K)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

Medium-Density Residential – Rm Zone 

157.050 Intent. 

The Medium-Density Residential area, designated by the primary symbol “RM”, is established to promote 

residential development in areas that have already been subdivided or where there are few physical constraints 

on development. (Ord. 80-2, passed 06/14/2010) 

157.051 Permitted principal uses. 

In a RM Zone, the following uses and their accessory uses are permitted outright: 

(A)  Single-family housing; 

(B)  Duplexes or two-family housing; 

(C)  Home occupations; 

(D)  Park and publicly-owned recreation area; 

(E)  Manufactured home; 

(F)  Residential home; 

(G)  Short-term rentals; and Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term 

Rental Operating License Regulations. 

(H)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 

157.052 Conditional uses. 

In the RM Zone, the following conditional uses are permitted subject to the provisions of §§ 157.345 through 

157.354 of this chapter: 

(A)  Multiple-family housing; 

(B)  Cemetery; 



 

 

(C)  Church or community meeting hall; 

(D)  Forestry or nursery; 

(E)  Golf course; 

(F)  Government structure, excluding a storage or repair facility; 

(G)  Health facility; 

(H)  Motels, hotels, guest cottages, tourist courts; 

(I)  Radio or television transmitting tower; 

(J)  School or day care center; 

(K)  Bed and breakfast enterprise, boarding, lodging or rooming house; and 

(L)  Residential facility. (Ord. 80-2, passed 06/14/2010) 

157.053 Development standards. 

In a RM Zone, the following standards shall apply. 

(A)  The minimum lot size shall be 5,000 square feet for a single-family dwelling, plus 2,500 square feet for 

each additional dwelling unit. 

(B)  The minimum lot width shall be 40 feet; except on a corner lot, it shall be 60 feet. 

(C)  The minimum lot depth shall be 85 feet. 

(D)  The minimum front yard shall be 20 feet. 

(E)  The minimum side yard shall be five feet; except on the street side of a corner lot, it shall be 15 feet. 

(F)  The minimum rear yard shall be 20 feet; except on a corner lot, it may be five feet. 

(G)  The maximum building height shall be 24 feet. 

(H)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. 

(I)  Manufactured homes shall be in accordance with § 157.262 of this chapter. 

(J)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

Medium-Density Residential – R1 Zone 

157.065 Intent. 

The Medium-Density Residential Area, designated by the primary symbol “R1", is established to promote 

residential development in areas that have already been subdivided or where there are few physical constraints 

on development. (Ord. 80-2, passed 06/14/2010) 

157.066 Uses permitted outright. 

The following uses and their accessory uses are permitted outright: 

(A)  Single-family housing; 

(B)  Home occupation; 

(C)  Park and publicly-owned recreation area; 

(D)  A mobile home or recreation vehicle used during the construction of a permitted use for which a building 

permit has been issued; 

(E)  Residential home; 

(F)  Manufactured home; 

(G)  Short-term rentals; and Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term 

Rental Operating License Regulations. 

(H)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 

157.067 Conditional uses. 

The following conditional uses and their accessory uses are permitted subject to the provisions of §§ 157.345 

through 157.354 of this chapter: 

(A)  Two-family dwelling; 

(B)  Church; 



 

 

(C)  Public or private school or college; 

(D)  Community meeting building; 

(E)  Golf course, except driving range or miniature course operated as a business; 

(F)  Utility substation; and 

(G)  Cemetery. (Ord. 80-2, passed 06/14/2010) 

157.068 Development standards. 

The following standards shall apply. 

(A)  The minimum lot size shall be 7,500 square feet. Where public sewers are not available the County 

Sanitation may establish a minimum lot size greater than 7,500 square feet. 

(B)  The minimum lot width shall be 75 feet. 

(C)  The minimum lot depth shall be 85 feet. 

(D)  The minimum front yard shall be 20 feet. 

(E)  The minimum side yard shall be five feet; except on the street side of a corner lot, it shall be 15 feet. 

(F)  The minimum rear yard shall be 20 feet; except on a corner lot, it may be five feet. 

(G)  The maximum building height shall be 24 feet. 

(H)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. 

(I)  Manufactured homes shall be in accordance with § 157.262 of this chapter. 

(J)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

Medium-Density Residential – R2 Zone 

157.080 Intent. 

The Medium-Density Residential Area, designated by the primary symbol “R2”, is established to promote 

residential development in areas that have already been subdivided or where there are few physical constraints 

on development. (Ord. 80-2, passed 06/14/2010) 

157.081 Permitted principal uses. 

In a R2 Zone, the following uses and their accessory uses are permitted outright: 

(A)  Single-family housing; 

(B)  Duplexes or two-family housing; 

(C)  Home occupations; 

(D)  Park and publicly-owned recreation areas; 

(E)  A mobile home or recreation vehicle used during the construction of a permitted use for which a building 

permit has been issued; 

(F)  Manufactured home; 

(G)  Residential home; 

(H)  Short-term rentals; and Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term 

Rental Operating License Regulations. 

(I)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 

157.082 Conditional uses. 

In the R2 zone, the following conditional uses are permitted subject to the provisions of §§ 157.345 through 

157.354 of this chapter: 

(A)  Cemetery; 



 

 

(B)  Church or community meeting hall; 

(C)  Golf course, except driving ranges or miniature golf courses operated as businesses; 

(D)  Government structure, excluding a storage or repair facility; 

(E)  Heath facility; 

(F)  Radio of television transmitting tower; 

(G)  School and day care center; and 

(H)  Utility substation. (Ord. 80-2, passed 06/14/2010) 

157.083 Development standards. 

In the R2 Zone, the following standards shall apply. 

(A)  The minimum lot size shall be 5,000 square feet for a single-family dwelling, plus 2,500 square feet for 

each additional dwelling unit. 

(B)  The minimum lot width shall be 40 feet; except on a corner lot, it shall be 60 feet. 

(C)  The minimum lot depth shall be 85 feet. 

(D)  The minimum front yard shall be 20 feet. 

(E)  The minimum side yard shall be five feet; except on the street side of a corner lot, it shall be 15 feet. 

(F)  The minimum rear yard shall be 20 feet; except on a corner lot, it may be five feet. 

(G)  The maximum building height shall be 24 feet. 

(H)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. 

(I)  Manufactured homes shall be in accordance with § 157.262 of this chapter. 

(J)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

Medium-Density Residential – R3 Zone 

157.095 Intent. 

The Medium-Density Residential area, designated by the primary symbol “R3", is established to promote 

residential development in areas that have already been subdivided or where there are few physical constraints 

on development. (Ord. 80-2, passed 06/14/2010) 

157.096 Permitted principal uses. 

In an R3 Zone, the following uses and their accessory uses are permitted outright: 

(A)  Single-family dwellings; 

(B)  Duplexes or two-family dwellings; 

(C)  Multi-family dwellings; 

(D)  Home occupations; 

(E)  Park and publicly-owned recreation area; 

(F)  A mobile home or recreation vehicle used during construction of a permitted use for which a building 

permit has been issued; 

(G)  Residential home; 

(H)  Residential facility; 

(I)  Manufactured home; 

(J)  Short-term rentals; and Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term 

Rental Operating License Regulations. 

(K)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 



 

 

157.097 Conditional uses. 

In the R3 Zone, the following conditional uses are permitted subject to the provisions of §§ 157.345 through 

157.354 of this chapter: 

(A)  Manufactured home park or manufactured home subdivision; 

(B)  Cemetery; 

(C)  Church or community meeting hall; 

(D)  Forestry or nursery; 

(E)  Golf course; 

(F)  Government structure, excluding a storage or repair facility; 

(G)  Health facility; 

(H)  Motels, hotels, guest cottages, tourist courts, including an eating or drinking establishment in conjunction 

therewith; 

(I)  Radio or television transmitting tower and utility substation; 

(J)  School and day care center; and 

(K)  Bed and breakfast enterprise, boarding lodging or rooming house. (Ord. 80-2, passed 06/14/2010) 

157.098 Development standards. 

In the R3 Zone, the following standards shall apply. 

(A)  The minimum lot size for a single-family dwelling and mobile home shall be 5,000 square feet. For 

multiple-family dwellings (duplexes and larger), the minimum lot size shall be 5,000 square feet for the first 

dwelling and 2,500 square feet for each additional dwelling. 

(B)  The minimum lot width shall be 40 feet; except on a corner lot, it shall be 60 feet. 

(C)  The minimum lot depth shall be 85 feet. 

(D)  The minimum front yard shall be 20 feet. 

(E)  The minimum side yard shall be five feet; except on the street side of a corner lot, it shall be 15 feet. 

(F)  The minimum rear yard shall be 20 feet; except on a corner lot, it may be five feet. 



 

 

(G)  The maximum building height shall be 24 feet. 

(H)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. 

(I)  Manufactured home parks shall be in accordance with § 157.262 of this chapter. 

(J)  Manufactured home subdivisions shall be in accordance with Ch. 156 of this code of ordinances. 

(K)  Manufactured homes located on individual lots in parks or subdivision shall be in accordance with 

§ 157.262 of this chapter. 

(L)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 

Residential Trailer – Rt Zone 

157.110 Intent. 

The Residential Trailer Area, designated by the primary symbol “RT”, is established to provide for mobile 

homes, as well as conventional housing, in areas where there are few constraints on development. (Ord. 80-2, 

passed 06/14/2010) 

157.111 Permitted principal uses. 

The following uses and their accessory uses are permitted outright: 

(A)  Single-family housing; 

(B)  Duplexes or two-family housing; 

(C)  Home occupation; 

(D)  Park and publicly-owned recreation area; 

(E)  Utility lines necessary for public services; 

(F)  Manufactured home, subject to the provisions of § 157.262 of this chapter; 

(G)  A recreation vehicle or mobile home used during the construction of a permitted use for which a building 

permit has been issued; 
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(H)  Residential home; 

(I)  Short-term rentals; and Short-term rentals; subject to the provisions of Ordinance 2023-02, Short Term 

Rental Operating License Regulations 

(J)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 

157.112 Conditional uses. 

The following conditional uses and their accessory uses are permitted subject to the provisions of §§ 157.345 

through 157.354 of this chapter: 

(A)  Church; 

(B)  Public or private school or college; 

(C)  Community meeting building; 

(D)  Golf course, except driving range or miniature course operated as a business; 

(E)  Utility substation; 

(F)  Cemetery; 

(G)  Hospital, sanitarium, rest home, nursing home and medical office; 

(H)  Governmental structure, such as a fire station or library, but excluding a storage or repair type of facility; 

(I)  Radio or television transmitter tower; 

(J)  Manufactured home park, subdivision or recreation vehicle park; 

(K)  Recreation vehicle; and 

(L)  Bed and breakfast enterprise, boarding, lodging or rooming house. (Ord. 80-2, passed 06/14/2010) 

157.113 Development standards. 

The following standards shall apply. 



 

 

(A)  The minimum lot size shall be 5,000 square feet for a one-family dwelling, plus 2,500 square feet for 

each additional dwelling unit. Where public sewers are not available, the County Sanitarian may establish a 

minimum lot size greater than 5,000 square feet. 

(B)  The minimum lot width shall be 60 feet; except on a corner lot, it shall be 65 feet. 

(C)  The minimum lot depth shall be 85 feet. 

(D)  The minimum front yard shall be 20 feet. 

(E)  The minimum side yard shall be five feet; except on the side street of a corner lot, it shall be 15 feet. 

(F)  The minimum rear yard shall be 20 feet; except on the side street of a corner lot, it may be five feet. 

(G)  The maximum building height shall be 24 feet. 

(H)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. 

(I)  Manufactured home parks shall be in accordance with § 157.262 of this chapter. 

(J)  Manufactured home subdivisions shall be in accordance with Ch. 156 of this code of ordinances. 

(K)  Manufactured homes located on individual lots in parks or subdivisions shall be in accordance with 

§ 157.262 of this chapter. 

(L)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 

Commercial – C Zone 

157.125 Intent. 

The Commercial Zoned Area, designated by the primary symbol “C”, is established to provide for city center 

commercial uses. (Ord. 80-2, passed 06/14/2010) 

157.126 Permitted principal uses and activities. 

In a C Zone, the following uses and their accessory uses and activities are permitted outright: 
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(A)  A use permitted outright in the RM Zone where an existing use permitted outright in the RM Zone 

currently exists or had previously existed in the same structure; 

(B)  Mixed-use developments; 

(C)  Restaurants or lounges that do not include an automobile-oriented use and/or facility; 

(D)  Financial institutions; 

(E)  Retail trade establishment, other than automobile-oriented uses and facilities, and the outdoor storage of 

materials; 

(F)  Park and publicly-owned recreation area; 

(G)  Shoreline stabilization; and 

(H)  Short-term rentals. (Ord. 80-2, passed 06/14/2010) Short-term rentals; subject to the provisions of Ordinance 

2023-02, Short Term Rental Operating License Regulations. 

157.127 Conditional uses. 

In the C Zone, the following conditional uses are permitted subject to the provisions of §§ 157.345 through 

157.354 of this chapter: 

(A)  Automobile-oriented uses and facilities; 

(B)  Health facilities, other than a doctor’s office; 

(C)  Government structure or facility such as a fire station; 

(D)  Motel or hotel developments; 

(E)  Light manufacturing and wholesale trade establishments; 

(F)  Warehousing, storage or outdoor storage of materials; 

(G)  Recreational vehicle parks; 

(H)  Recreation facilities including boat ramps, boat docks and moorages, gazebos, restrooms, fences, 

walkways and other developed recreation facilities; and 

(I)  Manufactured commercial structures. 



 

 

(J)  Medical marijuana and recreational marijuana facilities licensed and authorized under state law in 

accordance with the standards of § 157.354(E) – Specific Conditional Use Standards – Marijuana Facilities. 

(Ord. 80-2, passed 06/14/2010; Ord. 2015-05, passed 12/14/2015) 

157.128 Development standards. 

In a C Zone, the following standards shall apply. 

(A)  The maximum building height shall be 35 feet (37 feet within the Flood Hazard Overlay Zone) for a 

commercial and/or mixed-use structure, except east of U.S. Highway 101 or Seventh Street/North Fork Road; 

where it shall be 26 feet above the base flood elevation. The maximum building height for residential 

structures (excluding mixed-use) will be 24 feet, except it shall be 26 feet above the base flood elevation when 

it is located in the Flood Hazard Overlay Zone. 

(B)  Parking shall be in conformance with §§ 157.305 through 157.311 of this chapter. 

(C)  Outdoor storage areas shall be enclosed by suitable sight-obscuring vegetation, fencing or wall. Outdoor 

storage of materials within the Flood Hazard Overlay Zone is not allowed unless fully enclosed within an 

approved flood-proofed structure, fence or wall. 

(D)  Exterior lighting shall not adversely affect the livability of property in nearby residential zones. 

(E)  The development standards for residential uses (except mixed-use) shall be the same as those within the 

RM Zone. 

(F)  Development shall be in accordance with the shoreland development standards of § 157.271 of this 

chapter. 

(G)  Mixed-use developments shall be in accordance with § 157.270 of this chapter. 

(H)  Automobile-oriented uses and facilities shall be in accordance with § 157.272 of this chapter. 

(I)  Light manufacturing shall conform to the following standards which are intended to protect the pedestrian-

friendly, storefront character of the Commercial Zone. 

(1)  Retail or service use required. Light manufacturing is allowed only when it is in conjunction with a 

permitted retail or service use and does not exceed 70% of the gross floor area. 

(2)  Location. The light manufacture use shall be enclosed within a building; or shall be located within a 

rear yard not adjacent to a street. 

(J)  Short-term rentals shall comply with § 157.276 of this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

Public Lands – P Zone 

157.140 Intent. 

The Public Lands Zone, designated by the primary symbol “P”, is established to be applied to lands publicly-

owned. (Ord. 80-2, passed 06/14/2010) 

157.141 Permitted principal uses and activities. 

In a P Zone, the following uses and their accessory uses are permitted outright: 

(A)  Parks; 

(B)  Playfields; and 

(C)  Wayside areas. (Ord. 80-2, passed 06/14/2010) 

157.142 Conditional uses. 

In a P Zone, the following conditional uses are permitted subject to the provisions of §§ 157.345 through 

157.354 of this chapter: 

(A)  Schools; 

(B)  Hospitals; 

(C)  Community meeting halls; 

(D)  Public utility buildings; and 

(E)  Other public buildings. (Ord. 80-2, passed 06/14/2010) 

157.143 Development standards. 

In a P Zone, the following standards shall apply. 

(A)  The maximum building height shall be 28 feet. 



 

 

(B)  Parking shall be in accordance with §§ 157.305 through 157.311 of this chapter. (Ord. 80-2, passed 

06/14/2010) 

Flood Hazard Overlay – Fho Zone 

157.155 Statement of purpose. 

It is the purpose of this subchapter to promote the public health, safety and general welfare; and to minimize 

public and private losses due to flood conditions in specific areas by provisions designed to: 

(A)  Protect human life and health; 

(B)  Minimize expenditure of public money and costly flood control projects; 

(C)  Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the 

expense of the general public; 

(D)  Minimize prolonged business interruptions; 

(E)  Minimize damage to public facilities and utilities such as water and gas mains; electric, telephone and 

sewer lines; streets and bridges located in areas of special flood hazard; 

(F)  Help maintain a stable tax base by providing for the sound use and development of areas of special flood 

hazard so as to minimize future flood blight areas; 

(G)  Ensure that potential buyers are notified that property is in an area of special flood hazard; and 

(H)  Ensure that those who occupy the areas of special flood hazard assume responsibility for their actions. 

(Ord. 80-2, passed 06/14/2010) 

157.156 Definitions. 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or 

requires a different meaning. 

AREA OF SPECIAL FLOOD HAZARD. The land in the floodplain within a community subject to a 1% or 

greater chance of flooding in any given year. Designations on maps always include the letters “A” or “V”. 



 

 

BASE FLOOD. The flood having a 1% chance of being equaled or exceeded in any given year. Also referred 

to as the 100-YEAR FLOOD. 

BASEMENT. Any area of a building having its floor subgrade (below ground level) on all sides. 

DEVELOPMENT. Any human-made change to improved or unimproved real estate, including, but not limited 

to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations 

located within the area of special flood hazard. 

FLOOD OR FLOODING.  

(1)  A general and temporary condition of partial or complete inundation of normally dry land areas 

from: 

(a)  The overflow of inland or tidal waters; 

(b)  The unusual and rapid accumulation of runoff of surface waters from any source. 

(c)  Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in subsection 

(1)(b) of this definition and are akin to a river of liquid and flowing mud on the surfaces of normally 

dry land areas, as when earth is carried by a current of water and deposited along the path of the 

current. 

(2)  The collapse or subsidence of land along the shore of a lake or other body of water as a result of 

erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or 

suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe 

storm, or by an unanticipated force of nature, such as flash flood or an abnormal tide surge, or by some 

similarly unusual and unforeseeable event which results in flooding as defined in subsection (1)(a) of this 

definition. 

FLOOD INSURANCE RATE MAP (FIRM). The official map of a community, on which the Federal 

Insurance Administrator has delineated both the areas of special hazard and the risk premium zones applicable 

to the community. A FIRM that has been made available digitally is called a Digital Flood Insurance Rate Map 

(DFIRM). 

FLOOD INSURANCE STUDY. An examination, evaluation and determination of flood hazards and, if 

appropriate, corresponding water surface elevations, or an examination, evaluation and determination of 

mudslide (i.e., mudflow) and/or flood-related erosion hazards. 

FLOODWAY. The channel of a river or other watercourse and the adjacent land areas that must be reserved in 

order to discharge the base flood without cumulatively increasing the water surface elevation more than one 

foot. 

LOWEST FLOOR. The lowest floor of the lowest enclosed area (including basement). An unfinished or flood 

resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a 



 

 

basement area is not considered a building’s LOWEST FLOOR; provided that, such enclosure is not built so 

as to render the structure in violation of the applicable non-elevation design requirements of this chapter found 

in § 157.159 of this chapter. 

MANUFACTURED HOME.  

(1)  A structure, transportable in one or more sections, which is built on a permanent chassis and is 

designed for use with or without a permanent foundation when connected to the required utilities. 

(2)  For floodplain management purposes, the term MANUFACTURED HOME also includes park 

trailers, travel trailers and other similar vehicles placed on a site for greater than 180 consecutive days. 

(3)  For insurance purposes, the term MANUFACTURED HOME does not include park trailers, travel 

trailers and other similar vehicles. 

NEW CONSTRUCTION. Structures for which the “start of construction” commenced on or after the effective 

date of this chapter. 

START OF CONSTRUCTION. Includes substantial improvement, and means the date the building permit 

was issued; provided that, the actual START OF CONSTRUCTION, repair, reconstruction, placement or 

other improvement was within 180 days of the permit date. The actual START means either the first placement 

of permanent construction of a structure on a site, such as pouring of slab or footings; the installation of piles; 

the construction of columns; or any work beyond the stage of excavation or the placement of a manufactured 

home on a foundation. Permanent construction does not include land preparation; such as clearing, grading and 

filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a 

basement, footings, piers or foundation or the erection of temporary forms; not does it include the installation 

on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of 

the main structure. 

STRUCTURE. A walled and roofed building including a gas or liquid storage tank that is principally above 

ground. 

SUBSTANTIAL DAMAGE. Damage to any origin sustained by a structure whereby the cost of restoring the 

structure to its before-damaged condition would equal or exceed 50% of the market value of the structure 

before the damage occurred. 

SUBSTANTIAL IMPROVEMENT.  

(1)  Any repair, reconstruction or improvement of a structure; the cost of which equals or exceeds 50% of 

the market value of the structure either: 

(a)  Before the improvement or repair is started; or 

(b)  If the structure has been damaged and is being restored before the damage occurred. 



 

 

(2)  For the purposes of this definition, SUBSTANTIAL IMPROVEMENT is considered to occur when 

the first alteration of any wall, ceiling, floor or other structural part of the building commences; whether 

or not that alteration affects the external dimensions of the structure. (Ord. 80-2, passed 06/14/2010; Ord. 2018-

02, passed 09/10/2018) 

157.157 General provisions. 

(A)  Lands to Which This Subchapter Applies. This subchapter shall apply to all areas of special flood hazards 

within the jurisdiction of the City of Nehalem. 

(B)  Basis for Establishing the Areas of Special Flood Hazard. The areas of special flood hazard identified by 

the Federal Insurance Administration in a scientific and engineering report entitled “The Flood Insurance 

Study for Tillamook County and incorporated areas” dated September 28, 2018, with accompanying flood 

insurance maps, is hereby adopted by reference and declared to be part of this subchapter. The Flood Insurance 

Study is on file at Nehalem City Hall, 35900 8th Street, Nehalem, Oregon. (Ord. 80-2, passed 06/14/2010; Ord. 

2018-02, passed 09/10/2018) 

157.157A Warning and disclaimer of liability. 

The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and is 

based on scientific and engineering considerations. Larger floods can and will occur. Flood heights may be 

increased by manmade or natural causes. This chapter does not imply that land outside the special flood hazard 

areas or uses permitted within such areas will be free from flooding or flood damages. This chapter shall not 

create liability on the part of the City of Nehalem or any officer or employee thereof, or the Federal Insurance 

Administration, for any flood damages that result from reliance on this chapter or any administrative decision 

lawfully made hereunder. (Ord. 2018-02, passed 09/10/2018) 

157.158 Administration. 

(A)  Establishment of development permit; development permit required.  

(1)  A development permit shall be obtained before construction or development begins within any area 

of special flood hazard established in § 157.157(B) of this chapter. 

(2)  The permit shall be for all structures including manufactured homes, as set forth in § 157.156 of this 

chapter, and for all development including fill and other activities, also as set forth in § 157.156 of this 

chapter. 



 

 

(B)  Designation of the City Manager. The City Manager is hereby appointed to administer and implement 

this chapter by granting or denying development permit applications in accordance with its provisions. 

(C)  Duties and responsibilities of the City Manager. Duties of the City Manager shall include, but not be 

limited to: 

(1)  Permit review.  

(a)  Review all development permits to determine that the permit requirements of the subchapter 

have been satisfied; 

(b)  Review all development permits to determine that all necessary permits have been obtained 

from those federal, state or local governmental agencies from which prior approval is required; and 

(c)  Review all development permits to determine if the proposed development is located in the 

floodway. If located in the floodway, assure that the encroachment provisions of § 157.159(C) of this 

chapter are met. 

(2)  Use of other base flood data. When base flood elevation data has not been provided in accordance 

with § 157.157(B) of this chapter, the City Manager shall obtain, review and reasonably utilize any base 

flood elevation and floodway data available from a federal, state or other source; in order to administer 

§ 157.159(B) and (C) of this chapter. 

(3)  Information to be obtained and maintained.  

(a)  Where base flood elevation data is provided through the Flood Insurance Study or required as 

herein, obtain and record the actual elevation (in relation to mean sea level) of the lowest floor 

(including basement) of all new substantially improved structures, and whether or not the structure 

contains a basement. 

(b)  For all new or substantially improved flood-proofed structures: 

(1)  Verify and record the actual elevation (in relation to mean sea level); 

(2)  Maintain the flood-proofing certifications; and 

(3)  Maintain for public inspection all records pertaining to the provisions of this chapter. 

(4)  Alteration of watercourses.  

(a)  Notify adjacent communities and the Department of Land Conservation and Development prior 

to any alteration or relocation of a watercourse, and submit evidence of such notification to the 

Federal Insurance Administration; and 

(b)  Require that maintenance is provided within the altered or relocated portion of the said 

watercourses so that the flood carrying capacity is not diminished. 



 

 

(5)  Interpretation of FIRM boundaries.  

(a)  Make interpretations, where needed, as to exact location of the boundaries of the areas of special 

flood hazards (for example, where there appears to be a conflict between a mapped boundary and 

actual field conditions); and 

(b)  The person contesting the location of the boundary shall be given reasonable opportunity to 

appeal the interpretation. Such appeals shall be granted consistent with the standards of § 60.6 of the 

Rules and Regulations of the National Flood Insurance Program (44 C.F.R. parts 59 through 76). 

(Ord. 80-2, passed 06/14/2010; Ord. 2013-01, passed 08/12/2013) 

157.159 Provisions for flood hazard reduction. 

(A)  General standards. In all areas of special flood hazards, the following provisions are required. 

(1)  Anchoring.  

(a)  All new construction and substantial improvements shall be anchored to prevent flotation, 

collapse or lateral movement of the structure. 

(b)  All manufactured commercial structures and homes must likewise be anchored to prevent 

flotation, collapse or lateral movement and shall be installed using methods and practices that 

minimize flood damage. 

(c)  Anchoring methods may include, but are not limited to, the use of over-the-top or frame ties to 

ground anchors. (Reference FEMA’s Manufactured Home Installation in Flood Hazard Areas 

guidebook for additional techniques). 

(2)  Construction materials and methods.  

(a)  All new construction and substantial improvements shall be constructed with materials and 

utility equipment resistant to flood damage. 

(b)  All new construction and substantial improvements shall be constructed using methods and 

practices that minimize flood damage. 

(c)  Electrical, heating, ventilation, plumbing and air-conditioning equipment and other service 

facilities shall be designed and/or otherwise elevated or located so as to prevent water from entering 

or accumulating within the components during conditions of flooding. 

(3)  Utilities. All new and replacement water supply systems shall be designed to minimize or eliminate 

infiltration of flood waters into the system. 
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(a)  New and replacement sanitary sewage systems shall be designed to minimize or eliminate 

infiltration of flood waters into the systems and discharge from the systems into flood waters. 

(b)  On-site waste disposal systems shall be located to avoid impairment to them or contamination 

from them during flooding. 

(4)  Subdivision proposals.  

(a)  All subdivision proposals shall be consistent with the need to minimize flood damage. 

(b)  All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical 

and water systems located and constructed to minimize flood damage. 

(c)  All subdivision proposals shall have adequate drainage provided to reduce exposure to flood 

damage. 

(d)  Where base flood elevation data has not been provided or is not available from another 

authoritative source, it shall be generated for subdivision proposals and other proposed developments 

which contain at least 50 lots or five acres, whichever is less. 

(5)  Review of building permits.  

(a)  Where elevation data is not available either through the Flood Insurance Study or from another 

authoritative source (§ 157.158(C) of this chapter), applications for building permits shall be 

reviewed to assure that proposed construction will be reasonably safe from flooding. The test of 

reasonableness is a local judgment and includes the use of historical data, high water marks, 

photographs of past flooding and the like, where available. 

(b)  Failure to elevate at least two feet above grade in these zones may result in higher insurance 

rates. 

(B)  Specific standards. In all areas of special flood hazards where base flood elevation data has been provided 

as set forth in §§ 157.157(B) and 157.158(C) of this chapter, the following provisions are required. 

(1)  Residential construction.  

(a)  New construction and substantial improvement of any residential structure shall have the lowest 

floor, including basement, elevated to two feet above base flood elevation. 

(b)  Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or shall 

be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the 

entry and exit of flood waters. Designs for meeting this requirement must either be certified by a 

registered professional engineer or architect or must meet or exceed the following minimum criteria. 



 

 

(1)  A minimum of two openings having a total net area of not less than one square inch for 

every square foot of enclosed area subject to flooding shall be provided. 

(2)  The bottom of all openings shall be no higher than one foot above grade. 

(3)  Openings may be equipped with screens, louvers or other coverings or devices provided 

that they permit the automatic entry and exit of flood waters. 

(2)  Non-residential construction. New construction and substantial improvement of any commercial, 

industrial or other non-residential structure shall have either the lowest floor, including basement, 

elevated to two feet above the base flood elevation; or together with the attendant utility and sanitary 

facilities, shall: 

(a)  Be flood-proofed so that below the base flood level the structure is water-tight with walls 

substantially impermeable to the passage of water; 

(b)  Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects 

of buoyancy; 

(c)  Be certified by a registered professional engineer or architect that the design and methods of 

construction are in accordance with accepted standards of practice for meeting provisions of this 

division (B) based on their development and/or review of the structural design, specifications and 

plans. Such certification shall be provided to the official as set forth in § 157.158(C) of this chapter. 

(d)  Non-residential structures that are elevated, but not flood-proofed, must meet the same 

standards for space below the lowest floor as described in division (B)(1)(b) above. 

(e)  Applicants flood-proofing non-residential buildings shall be notified that flood insurance 

premiums will be based on rates that are one foot below the flood-proofed level (e.g., a building 

constructed to the base flood level will be rated as one foot below that level). 

(3)  Manufactured Commercial Structures and Homes. All manufactured commercial structures and 

homes to be placed or substantially improved within Zones Al-A30 and AE shall be elevated on a 

permanent foundation such that the lowest floor of the manufactured home is two feet above base flood 

elevation and be securely anchored to an adequately anchored foundation system in accordance with the 

provisions of divisions (A)(1)(b) and (A)(1)(c) above. Electrical crossover connections shall be a 

minimum of 12 inches above the base flood elevation. Crossover ducts are allowed below BFE, but shall 

be constructed to prevent floodwaters from entering or accumulating within system components. This 

may require an engineer’s certification. Manufactured dwellings placed on solid foundation walls shall be 

constructed with flood openings that comply with 5.1-2 of the Oregon model ordinance. Within Zones 

A1-A30 and AE without a designated floodway, new development shall not be permitted unless it is 

demonstrated that the cumulative effect of all past and projected development will not increase the BFE 

by more than one foot. 



 

 

(4)  Height measurements. For all construction in a FHO – Flood Hazard Overlay Zone, all building 

height restrictions shall be calculated as starting two feet above the base flood elevation. 

(5)  Recreational vehicles. Recreational vehicles placed on sites are required to either: 

(a)  Be on the site for fewer than 180 consecutive days; 

(b)  Be fully licensed and ready for highway use, on its wheels or jacking system, is attached to the 

site only by quick disconnect type utilities and security devices, and has no permanently attached 

additions; or 

(c)  Meet the requirements of division (B)(3) above and the elevation and anchoring requirements 

for manufactured homes. 

(6)  Critical facility. Construction of new critical facilities shall be, to the extent possible, located outside 

the limits of the special flood hazard area (SFHA) (100-year floodplain). Construction of new critical 

facilities shall be permissible within the SFHA if no feasible alternative site is available. Critical facilities 

constructed within the SFHA shall have the lowest floor elevated three feet above BFE or to the height of 

the 500-year flood, whichever is higher. Access to and from the critical facility should also be protected to 

the height utilized above. Flood-proofing and sealing measures must be taken to ensure that toxic 

substances will not be displaced by or released into flood waters. Access routes elevated to or above the 

level of the base flood elevation shall be provided to all critical facilities to the extent possible. 

(C)  Floodways.  

(1)  Located within areas of special flood hazard established in § 157.157(B) of this chapter are areas 

designated as floodways. 

(2)  Since the floodway is an extremely hazardous area due to the velocity of flood waters which carry 

debris, potential projectiles and erosion potential, the following provisions apply: 

(a)  Prohibit encroachments, including fill, new construction, substantial improvements and other 

development unless certification by a registered professional engineer or architect is provided 

demonstrating that encroachments shall not result in any increase in flood levels during the 

occurrence of base flood discharge; and 

(b)  If division (C)(2)(a) above is satisfied, all new construction and substantial improvements shall 

comply with all applicable flood hazard reduction provisions of this section. 

(c)  Within six months the city shall notify FEMA of changes in the base flood elevation by 

submitting technical or scientific data so insurance and floodplain management can be based on 

current data per 44 CFR 60.3(b) and 65.3 and Oregon Model Ordinance 4.3-5. (Ord. 80-2, passed 

06/14/2010; Ord. 2013-01, passed 08/12/2013; Ord. 2018-02, passed 09/10/2018) 

https://nehalem.municipal.codes/US/CFR/44
https://nehalem.municipal.codes/US/CFR/44/60.3(b)
https://nehalem.municipal.codes/US/CFR/44/65.3


 

 

Planned Development 

157.170 Intent. 

Planned developments allowed by this chapter are intended to provide for developments incorporating a single 

type or variety of housing types and for any appropriate non-residential uses. They are also intended to provide 

a more desirable environment through application of flexible and diversified land development standards in an 

overall site development plan approved by the Planning Commission. (Ord. 80-2, passed 06/14/2010) 

157.171 General standards for approval. 

The Planning Commission shall approve a planned development only if it determines that: 

(A)  The planned development is an effective and unified treatment of the development possibilities of the 

project site while remaining consistent with the Comprehensive Plan and making appropriate provisions for the 

preservation of natural features such as shorelands and wooded cover; and 

(B)  The planned development complies with applicable standards referred to in this chapter and additional 

zoning ordinance provisions. (Ord. 80-2, passed 06/14/2010) 

157.172 Potential uses. 

The following uses are allowed in a planned development if the Planning Commission considers them 

appropriate for the particular development being proposed and if other applicable standards are satisfied: 

(A)  Single-family dwellings, detached or attached; 

(B)  Duplexes and triplexes; 

(C)  Multi-family housing developments; 

(D)  Commercial-uses supported mainly by residents of the planned development only when economic 

feasibility can be shown and such commercial uses require an area no larger than 5% of the area devoted to 

residential uses; 

(E)  Non-residential uses permitted in the parent zone as either an outright use or a conditional use; and 



 

 

(F)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits wherever a 

planned development incorporates single-family homes. Accessory dwelling units are allowed at a ratio not to 

exceed one accessory dwelling unit per single-family home. Accessory dwelling units will be developed in 

accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 

157.173 Density. 

The density of a planned development shall not exceed the density of the parent zone, except in the Low-

Density Residential RL Zone. In the RL Zone, the Planning Commission may reduce the overall project 

density to the equivalent of 7,500 square feet per unit. (Ord. 80-2, passed 06/14/2010) 

157.174 Basic use standards. 

(A)  Minimum area, width, depth, yard and lot coverage requirements for lots in a planned development may 

be less than the minimums set forth in this chapter; provided that, the residential density, open space and other 

requirements of this section are satisfied. 

(B)  No building shall be located closer than 20 feet from any street right-of-way within the planned 

development. Other setbacks may be established by the Planning Commission to provide adequate light, 

ventilation, privacy and other characteristics. 

(C)  The maximum building height shall not exceed those building heights prescribed in the applicable zoning 

district. (Ord. 80-2, passed 06/14/2010) 

157.175 Open space. 

(A)  In all planned developments, 40% of the total land area shall be devoted to open space. Of this space, 

25% of said open space may be utilized privately by individual owners or users of the planned development. 

However, 75% of this area shall be common open space. 

(B)  No area may be accepted as common open space within a planned development unless it meets the 

following requirements. 

(1)  The location, shape, size and character of the common open space is suitable for development. 



 

 

(2)  The common open space is for amenity or recreational purposes and the uses authorized are 

appropriate to the scale and character of the development based on consideration of its size, density, 

expected population, topography and the number and type of dwellings provided. 

(3)  The common open space will be suitably improved for its intended use, except that common open 

space containing natural features worthy of preservation may be left unimproved. The buildings, 

structures and improvements to be permitted in the common open space are appropriate to the uses which 

are authorized for the common open space. 

(4)  The development schedule which is part of the development plan coordinates the improvement of the 

common open space and the construction of buildings and other structures in the common open space 

with the construction of residential dwellings in the planned development. (Ord. 80-2, passed 06/14/2010) 

157.176 Transportation. 

(A)  Principal vehicular access points shall be designed to permit smooth traffic flow with controlled turning 

movements and minimum hazards to vehicular or pedestrian traffic. Minor streets within planned 

developments shall not be connected to streets outside the development in such a way as to encourage their use 

by through traffic. 

(B)  Streets in a planned development may be dedicated to public use or may be retained in private ownership, 

except the Planning Commission may require major streets to be dedicated to the public. All streets will be 

constructed in accordance with Ch. 156 of this code of ordinances. 

(C)  All uses shall comply with access, parking and loading standards in §§ 157.305 through 157.311 of this 

chapter, except additional requirements may be specified by the Planning Commission when appropriate. (Ord. 

80-2, passed 06/14/2010) 

157.177 Signs. 

All signs larger than 24 square feet within a planned development are subject to approval of the Planning 

Commission. The Planning Commission shall consider each such sign on its merits based on the aesthetic 

impact on the area, potential traffic hazards and the need for the sign. (Ord. 80-2, passed 06/14/2010) 
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157.178 Compatibility with adjacent development. 

If topographical or other barriers near the perimeter of the development do not provide reasonable privacy for 

existing uses adjacent to the development, the Planning Commission shall require buildings in the planned 

development to be setback an adequate distance from the perimeter and/or require an attractively designed and 

maintained buffer in the form of vegetation, fencing, walls and/or berms. (Ord. 80-2, passed 06/14/2010) 

157.179 Maintenance of common areas. 

Common open space, streets and any area or facility designated by the Planning Commission as a shared area 

will comply with the following provisions. 

(A)  The developer shall enter into a contractual agreement with the city specifying the developer’s 

responsibility to adequately maintain any common open space, streets, shared area or structures or the property 

will be conveyed under one of the following options: 

(1)  To a public agency which agrees to maintain the common open space and any buildings or structures 

which have been placed on it; or 

(2)  To an association of owners and/or tenants, created as a non-profit corporation under the laws of the 

state, which shall adopt and impose articles of incorporation and by-laws and adopt and impose a 

declaration of covenants and restrictions on the common open space that is acceptable to the Planning 

Commission as providing for the continuing care of the space. 

(B)  The property may not be put to a use not specified in the final development plan unless the final 

development plan is first amended to permit the use. However, no change of use may be considered as a 

waiver of any of the covenants limiting the use of the property, and all rights to enforce these covenants 

against any use permitted are expressly reserved. 

(C)  If the property is not conveyed to a public agency, the covenants and restrictions that govern the 

association of owners and/or tenants will at least include the following provisions: 

(1)  Membership must be mandatory for each home buyer or tenant and each successive buyer or tenant; 

(2)  The association must be responsible for liability insurance, local taxes and the maintenance of the 

property; 

(3)  Homeowners and tenants must pay their pro rate share of the cost; 

(4)  The association must be able to adjust the assessment to meet changed needs; and 



 

 

(5)  Authorize the city to enforce these and other provisions governing the use, improvement and 

maintenance of the property. 

(D)  If the common open space is not conveyed to a public agency, approval of the planned development shall 

be expressly conditioned upon a conveyance by the developer to the city of the development rights. (Ord. 80-2, 

passed 06/14/2010) 

157.180 Utility easements. 

Easements necessary for the orderly extension and maintenance of public utilities may be required as a 

condition of approval. (Ord. 80-2, passed 06/14/2010) 

157.181 Other standards. 

All planned developments will comply with any applicable portions of Ch. 156 of this code of ordinances. The 

Planning Commission may also establish additional requirements which it considers necessary to assure that 

any development conforms to the purpose and intent of this section. (Ord. 80-2, passed 06/14/2010) 

157.182 Application requirements. 

When an application is submitted for a planned development, the following items will be submitted: 

(A)  Written documents: 

(1)  A statement of planning objectives to be achieved by the planned development through the particular 

approach proposed by the applicant. This statement should include a description of the character of the 

proposed development; 

(2)  A statement of the present ownership of all property within the planned development; 

(3)  A statement of the proposed financing and the applicant’s intentions with regard to the future selling 

or leasing of all or portions of the planned development such as land areas and dwelling units; 

(4)  A development schedule including: 

(a)  The approximate date when construction of the project can be expected to begin; 
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(b)  The stages in which the project will be built and the approximate date when construction of each 

stage can be expected to begin; 

(c)  The anticipated rate of development; 

(d)  The approximate dates when each stage in the development will be completed; and 

(e)  The area, location and degree of development of common open space that will be provided at 

each stage. 

(5)  Quantitative data for the following: 

(a)  Total number and type of dwelling units; 

(b)  Parcel sizes; 

(c)  Proposed lot coverage of buildings and structures; 

(d)  Approximate residential densities; 

(e)  Total amount of open space (including separate figures for common open space and usable open 

space); 

(f)  Total amount of non-residential acreage (including a separate figure for commercial and 

industrial acreage); and 

(g)  Agreements, provisions or covenants which govern the use, maintenance and continued 

protection of the planned development and any of its common open space areas. 

(B)  A site plan and any supporting maps necessary to show the major details of the proposed planned 

development must contain the following minimum information: 

(1)  The existing site conditions, including contours at two-foot intervals, shorelines, floodplains, unique 

natural features and forest cover; 

(2)  A grading plan for the site showing future contours if the existing grade is to be changed by more 

than two feet; 

(3)  Proposed lot lines and other divisions of land for management, use or allocation purposes; 

(4)  The approximate location of present and proposed buildings and structures; 

(5)  The location and size of all areas proposed to be conveyed, dedicated or reserved for streets, parks, 

playgrounds, public and semi-public buildings, and similar uses; 

(6)  The existing and proposed vehicular circulation system including off-street parking and loading 

areas; 



 

 

(7)  The existing and proposed pedestrian circulation system, including its interrelationships with the 

vehicular circulation system indicating proposed treatments of points of conflict; 

(8)  The existing and proposed utility systems including sanitary sewers, storm sewers and water, 

electric, gas and telephone lines; 

(9)  Enough information on land areas adjacent to the proposed development to indicate the relationship 

between the proposed development and existing and proposed adjacent areas, including land uses, zoning 

classifications, densities, circulation systems, public facilities and unique natural features of the 

landscape; 

(10)  The proposed treatment of the perimeter of the development including materials and techniques 

used such as screens, fences and walls; and 

(11)  Any additional information as required by the review authority necessary to evaluate the character 

and impact of the proposed development. (Ord. 80-2, passed 06/14/2010) 

157.183 Review procedures. 

(A)  Planned developments will be reviewed in two phases: a preliminary development plan phase and a final 

development plan phase. However, informal discussions of the project before these phases are encouraged. 

(B)  The preliminary development plan will include the information specified in § 157.182 of this chapter. 

(1)  The procedure for reviewing the preliminary development plan is the procedure set forth in 

§§ 157.385 through 157.388 of this chapter. 

(2)  If the proposed planned development involves subdividing land, the preliminary plat shall be 

reviewed concurrently with the preliminary development plan. 

(C)  Within a year of the date of approval of the preliminary development plan or approval of the plan with 

conditions, the applicant shall file with the Planning Commission a final development plan containing in final 

form the information required in the preliminary plan. 

(1)  This plan may be for the entire development or, when submission in stages has been authorized, for 

the first stage of the development. 

(2)  If the proposed planned development involves subdividing land, the final plat shall be reviewed 

concurrently with the final development plan. 

(D)  If the Planning Commission finds evidence of a significant deviation from the preliminary development 

plan, the Planning Commission shall advise the applicant to submit an application for an amendment of the 

preliminary development plan. 



 

 

(1)  An amendment shall be considered in the same manner as an original application. 

(2)  If no significant deviation from the preliminary development plan is found, the Planning 

Commission will approve the planned development. (Ord. 80-2, passed 06/14/2010) 

157.184 Adherence to approved plan. 

Building permits for construction within a planned development shall be issued only on the basis of an 

approved planned development plan. Any changes in an approved plan will be submitted to the Planning 

Commission and shall be reviewed using the same procedure used to review the original application. (Ord. 80-2, 

passed 06/14/2010) 

Low-Density Residential, Agricultural, Forestry and Recreation – A1 Zone 

157.195 Intent. 

A-1 Low Density Residential, Agricultural, Forestry and Recreation Zone. (Ord. 80-2, passed 06/14/2010) 

157.196 Permitted principal uses. 

The following uses and their accessory uses are permitted outright: 

(A)  One-family dwellings; 

(B)  Two-family dwellings; 

(C)  Farm use; 

(D)  Forestry; 

(E)  Animal hospital; 

(F)  Open land recreation and boat launching or moorage facility including incidental commercial and service 

activities such as the sale of bait, tackle, groceries, gasoline and the smoking and canning of fish; 

(G)  Roadside stand for farm produce grown on the premises; 



 

 

(H)  Home occupation; 

(I)  Utility lines necessary for public service; 

(J)  Manufactured home; 

(K)  Planned development subject to the provisions of §§ 157.170 through 157.184 of this chapter; 

(L)  Church; 

(M)  Public or private school or college; 

(N)  Community meeting building; 

(O)  Golf course, except driving range or miniature course operated as a business; 

(P)  Utility substation; 

(Q)  Temporary real estate sales office in a legally recorded subdivision; 

(R)  Cemetery; 

(S)  Hospital, sanitarium, rest home and nursing home; 

(T)  Governmental structure such as a fire station or library; but excluding a storage or repair type of facility; 

(U)  Radio or television transmitter tower; 

(V)  A recreation vehicle used during the construction of a permitted use for which a building permit has been 

issued; and 

(W)  Accessory dwelling units on land inside the urban growth boundary but outside the City limits developed 

in accordance with § 157.275 of this chapter. (Ord. 80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019) 

157.197 Conditional uses. 

The following conditional uses and their accessory uses are permitted subject to the provisions of §§ 157.345 

through 157.354 of this chapter: 

(A)  Mining; 

(B)  Airport; 

(C)  Sanitary disposal of garbage and other waste material; 



 

 

(D)  Activities related to processing forest, agricultural and other products derived from permitted uses where 

close proximity to such land use resources is required and appropriate urban industrial areas are not nearby; 

(E)  Resort-type residential use, fishing establishment, commercial riding stable and overnight camper or 

recreation vehicle park facility; including incidental commercial and service activities such as eating 

accommodations, the sale of bait, tackle, groceries and the smoking and canning of fish; 

(F)  Park and publicly-owned recreation area; 

(G)  Recreation vehicle-park, see § 157.266 of this chapter; and 

(H)  Sewage treatment plant. (Ord. 80-2, passed 06/14/2010) 

157.198 Development standards. 

The following standards shall apply. 

(A)  The minimum lot size shall be 20,000 square feet. 

(B)  The minimum lot width shall be 60 feet; except on a corner lot, it shall be 65 feet. 

(C)  The minimum lot depth shall be 85 feet. 

(D)  The minimum front yard shall be 20 feet. 

(E)  The minimum side yard shall be five feet; except on the street side of a corner lot, it shall be 15 feet. 

(F)  The minimum rear yard shall be 20 feet; except on a corner lot, it may be five feet. 

(G)  The maximum building height for agricultural structures shall be 70 feet. 

(1)  The maximum height for all other structures shall be 35 feet; except for ocean or bay frontage lots, 

the maximum building height shall be 24 feet. 

(2)  Higher structures may be permitted by the Planning Commission only after holding a public hearing. 

(H)  There are no restrictions on the location of livestock. 

(I)  Manufactured homes shall be in accordance with § 157.262 of this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

Estuary Zones 

157.210 Use priorities and uses permitted outright. 

(A)  Intent. Estuary Zones shall be applied to all estuarine waters, intertidal areas, submerged and submersible 

lands and tidal lands up to the line of non-aquatic vegetation landward of the mean higher high water 

(MHHW) line. 

(B)  General use priorities and areas included.  

(1)  General priorities, from highest to lowest, for uses within all estuary zones shall be applied to all 

estuarine waters, intertidal areas, submerged and submersible lands and tidal lands up the line of non-

aquatic vegetation landward of the mean higher high water (MHHW) line: 

(a)  Uses that maintain the integrity of the estuarine ecosystem; 

(b)  Water-dependent uses requiring an estuarine location, as consistent with the overall state 

estuarine classification; 

(c)  Water-dependent uses that do not degrade or reduce the natural estuarine resources and values; 

and 

(d)  Non-dependent, non-related uses which do not alter, reduce or degrade the estuarine resources 

and values. 

(2)  The application of a particular type of estuary zone within a given estuary is dependent upon the 

classification of the estuary under LCDC Rule No. O.A.R. 660-17-010, and the criteria outlined in 

individual zone descriptions in §§ 157.212 through 157.214 of this chapter. 

(3)  Estuary classification/permitted zones: Estuary Development “ED”, Estuary Conservation 1 “EC1", 

Estuary Conservation 2 “EC2", Estuary Conservation Aquaculture “ECA” and Estuary Natural “EN”. 

(C)  Uses permitted outright “P.” The following uses are permitted outright within all estuary zones: 

(1)  Maintenance and repair of existing structures or facilities not involving a regulated activity. (See 

§ 157.215 of this chapter.) For the purpose of this chapter, EXISTING STRUCTURES OR FACILITIES 

are defined as structures or facilities in current use or good repair as of the date of adoption of this chapter 

(including structures or facilities which are in conformance with the requirements of this chapter and non-

conforming structures or facilities established prior to October 7, 1977). 

(2)  Dike maintenance and repair for: 

(a)  Existing serviceable dikes (including those that allow some seasonal inundation); 



 

 

(b)   

(1)  Dikes that have been damaged by flooding, erosion or tide gate failure where the property 

has reverted to estuarine habitat only if the property is in the Farm “F1" Zone and it has been in 

agricultural use for three of the last five years and reversion to estuarine habitat has not 

occurred more than five years prior. 

(2)  The city will rely on the U.S. Army Corps of Engineers and the Division of State Lands to 

determine whether an area has reverted to estuarine habitat. 

(3)  For the purpose of this division (C)(2), AGRICULTURAL USE means maintaining 

agricultural improvements and using the area for pasture several months of the year or 

harvesting this area once a year. 

(3)  Low-intensity, water-dependent recreation, including, but not limited to, fishing, crabbing, 

clamming, wildlife observation, swimming and hunting; 

(4)  Low-intensity marine research and education; 

(5)  Grazing of livestock; 

(6)  Fencing; provided that, it is not placed across publicly-owned intertidal areas so as to restrict public 

access to, or recreational boating access across said lands and intertidal areas; and 

(7)  Passive restoration. (Ord. 80-2, passed 06/14/2010) 

157.211 Definitions. 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or 

requires a different meaning. 

ACCRETION. Growth by external addition; the build-up of land along a beach or shore by the gradual 

deposition of airborne or waterborne and sediment or other material. 

ACTIVE RESTORATION. The use of specific positive remedial action, such as removing fills, dredging of 

shoaled navigation channels, installing water treatment facilities or rebuilding deteriorated urban waterfront 

areas. 

ACTIVITY. A development action generally taken in conjunction with a use and which makes a use possible: 

activities do not in and of themselves result in a specific use of land or water area: often several activities (e.g., 

dredging, piling, filling) may occur with a single use (e.g., port facility). Most activities take place in 

conjunction with a wide variety of uses. (See also REGULATED ACTIVITY.) 



 

 

AESTHETIC. Values derived from sensory experiences including vision, smell and hearing; values relating to 

harmony, as in landscape features, rather than strictly economic or utilitarian values; the aggregate of qualities 

that give pleasure to the sense or exalt the mind or spirit. 

AGGREGATE. A material such as gravel composed of mineral crystals of one or more kinds of mineral or 

rock fragments. 

ANADROMOUS FISH. Oceanic or estuarine fish species that enter fresh water to spawn. 

AQUACULTURE. The propagation, planting, feeding or growing and harvesting of fish, shellfish, plankton or 

aquatic plants. 

AQUACULTURE FACILITY. A structure which is built, installed or established as a means to engage in 

aquaculture: fish release and recapture facilities in association with facilities for growing fish or shellfish and 

tanks for cultivation of fish or shellfish are included within this category. 

AQUATIC AREAS. Estuarine waters, intertidal areas, tidal wetlands and submerged lands. The upper limit of 

aquatic areas is the line of non-aquatic vegetation or, where such a line cannot be accurately determined, the 

mean higher high water line in tidal areas or ordinary high water (OHW) in non-tidal areas. 

AQUATIC HABITAT. Pertaining to aquatic areas; growing in aquatic areas; living in or frequenting the 

margins of aquatic areas, as do aquatic plants and waterfowl. 

AVULSION. A tearing away or separation by the force of water; land that is separated from adjacent lands or 

properties by the action of a stream or river cutting through the land to form a new streambed. 

BANK-LINE OR STREAM ALTERATION. Realignment of a stream bank or the entire stream, either within 

or outside of its normal high water boundaries. 

BEACH NOURISHMENT. A program in which sand, dredge spoils or other materials are deliberately 

deposited in a place calculated to result in beneficial beach accretion. 

BIOCIDE. Any chemical designed to kill living organisms; examples include insecticides, herbicides and/or 

fungicides. 

BIOLOGICAL OXYGEN DEMAND (BOD). A measure of the amount of dissolved oxygen required in 

biochemical processes to oxidize wastes in water. 

BIOLOGICAL PRODUCTIVITY. The amount of living material produced in a given area (or volume of water) 

in a given amount of time. This may be subdivided into primary production (amount of green plant production) 

and secondary production (amount of animal consumer production). 

BREAKWATER. An offshore structure of rock, steel, concrete or piling designed to protect a beach or harbor 

from the force of waves and currents. They may be either attached to the bottom or may be floating structures. 



 

 

BUFFER. A limited use area separating a developed or intensively used area from a protected area. 

BULKHEAD. A vertical wall of steel, timber, concrete or piling (a type of seawall). 

BUOY. A distinctively marked and shaped anchored float, sometimes carrying a light, whistle or bell, which 

marks a channel or obstruction. 

COASTAL LAKES. Lakes in the coastal zone that are created by a dune formation or that have a hydrologic 

surface or subsurface connection with salt water. 

COMMUNICATION FACILITIES. Electrical distribution lines and line support structures. 

CURRENT. Mass of water moving in a certain direction. There are surface currents, bottom currents and mid-

water currents that do not necessarily move in the same direction or with the same velocity. 

DIKE.  

(1)  A wall or mound-built around a low-lying area to prevent flooding or to contain dredge material. A 

DIKE is considered new when placed on an area that has never previously been diked. Maintenance and 

repair refer to: 

(a)  Existing serviceable and dikes (including those that allow some seasonable inundation); and 

(b)  Those that have been damaged by flooding, erosion, tide gate failure and the like. 

(2)  A TEMPORARY DIKE is one that is established in an emergency situation for the purposes of flood 

protection in the interest of safety or welfare of the public and is removed within 60 days of construction. 

DISSOLVED OXYGEN. The amount of oxygen dissolved in water. 

DITCHING. The digging of a long narrow excavation in the earth for drainage of surface waters or for 

irrigation. DITCHING does not include alteration of a natural watercourse. 

DIVERSITY. The number of species in a given area or volume of water, or the variety of species present in a 

biological community. 

DOCK. A pier, piling or secured floatation platform for marine craft tie-up in association with one or more 

private residences. 

DOLPHIN. A group of pilings held together by a steel cable. 

DREDGED MATERIAL DISPOSAL (DMD). The deposition of material obtained from dredging. (Also see 

FILL.) 



 

 

DREDGED MATERIAL DISPOSAL SETTLING POND. An impoundment for run-off water from a dredged 

material disposal site. SETTLING PONDS allow suspended particles in runoff water to settle out before the 

runoff water enters an aquatic area. 

DREDGED MATERIAL DISPOSAL (DMD) SITE. An area identified in the Tillamook/Nehalem Bay 

dredged material disposal plan element of the County Comprehensive Plan as a potential site for the disposal 

of dredged material, subject to state and federal permit requirements. 

DREDGING. The removal of sediment or other inorganic material from a stream, river or coastal lake, or from 

estuarine waters, intertidal areas and tidal wetlands. 

DREDGING FOR ON-SITE MAINTENANCE. Dredging for the purpose of maintaining the functional 

operation of an existing structure or facility. DREDGING FOR ON-SITE MAINTENANCE is confined to 

the same geographic area as the existing structure or facility, and is the minimum necessary to maintain the 

functional operation of a structure or facility. 

DREDGING MAINTENANCE. Dredging for the purpose of maintaining access by water to an existing 

structure or facility. 

ECOLOGY. The study of the interrelationships among organisms and their physical, chemical and biological 

environments. 

EELGRASS. A true seed-producing, blade-like marine plant which forms beds on estuary bottoms. 

ENERGY FACILITY. Equipment or a piece of equipment designed to generate energy. Solar collectors, wave, 

wind and tidal power generators and low-head hydroelectric dams are included within this category. 

ENTRANCE CHANNEL. The portion of a waterway exposed to wave surge from the open sea, and which 

provides protected access or opening to the main channel. 

EROSION. The wearing away of land by any of several agents or due to gravity. EROSION may be cause by 

the action of water or wind, or through any of several types of mass movement including slump, debris slide, 

rock-fall, soil creep and the like. 

EROSION CONTROL STRUCTURE. Any structure designed to prevent or reduce erosion of land, including 

structural methods of shoreline stabilization such as riprap, groins or bulkheads. 

ESTUARINE WATERS. Channel areas below mean lower low water; subtidal areas. 

ESTUARY.  

(1)  A body of water semi-enclosed by land, connected with the open ocean, and within which salt water 

is usually diluted by freshwater derived from the land. The ESTUARY includes: 

(a)  Estuarine water; 



 

 

(b)  Intertidal areas; 

(c)  Tidal wetlands; and 

(d)  Submerged lands. 

(2)  ESTUARIES extend upstream to the head of tidewater. 

ESTUARY PLANNING BOUNDARY. The management boundary around each of the estuaries of the county 

within which estuary zones are located. The ESTUARY PLANNING BOUNDARY includes estuarine waters, 

intertidal areas and tidal wetlands up to mean higher high water (MHHW) or the line of non-aquatic vegetation 

(whichever is most landward). The ESTUARY PLANNING BOUNDARY extends upstream in coastal streams 

and rivers to the head of tidewater. 

EXISTING STRUCTURE OR FACILITY. A structure or facility which is in current use or good repair as of 

the date of adoption of this chapter (including structures or facilities which are in conformance with the 

requirements of this chapter and non-conforming structures or facilities established prior to 10-7-1977) or 

dikes established prior to 10-7-1977 which have been damaged by flooding, erosion or tide gate failure. 

FACILITY. A group or combination of structures that is built, installed or established to serve a particular 

purpose. 

FILL. The placement by humans of soil, sediment, dredged materials or other materials which result in the 

replacement of an aquatic area with dry lands; a change in the bottom elevation of a water-body (in estuarine 

waters, intertidal areas or tidal wetlands); an increase in the elevation of land (on shorelands). The placement 

of riprap or manure spreading is excluded from this category. 

FLOOD CONTROL STRUCTURE. Any structure designed to prevent or reduce flooding of land, such as a 

dike or tide gates. 

FLUSHING CAPACITY. The relative rate at which the water of an estuary or a portion of an estuary is 

replaced. The flushing rate is usually expressed as the time required for one complete replacement. Important 

measurement for estimating sewage and other discharge dilution and dispersion, and the exchange of oxygen, 

seawater, plankton and the like between the estuary and the ocean. 

GROIN. A dam for sand; a structure built at right angles to the beach to interrupt longshore sand movement 

(littoral drift) and trap sand in order to stabilize or widen a beach. 

HABITAT. The place of residence of a species, sometimes characterized by the dominant vegetation, or the 

grain size of the sediment. 

HERBICIDE. Any chemical that is designed to kill plants. Such chemicals may act through the soil to kill 

seeds or be applied directly to foliage. 



 

 

HIGH INTENSITY RECREATION. Recreation that requires specially built facilities, or occurs in such 

density or form that is required or results in a modification of the area or resource. Examples include: 

campgrounds, golf courses, marinas, docks and moorages, and commercial off-road vehicle use areas. 

HYDROGRAPHIC CHARACTERISTICS. The description of the oceans, estuaries, rivers and lakes. 

Specifically, the measurement of flow and investigation of the behavior of bodies of water and the surveying, 

sounding and charting of bodies of water including the determination of bottom contours and the position of 

channels and shoals. 

IMPOUNDMENT. A body of water formed by impounding (the collection of water in a reservoir). 

INTEGRITY. The quality or state of being complete and functionally unimpaired; the wholeness or entirety of 

a body or system including its parts, materials and processes. The integrity of an ecosystem emphasizes the 

interrelatedness of all parts and the unity of its whole. 

INTERTIDAL. Between the tides, here considered to be that area between the mean lower low water (MLLW) 

and mean higher high water (MHHW). 

JACKSON TURBIDITY UNITY (JTU). The standard unit used in measuring the turbidity of a water sample; 

designed in terms of the depth of water to which a candle flame can be clearly distinguished. The JACKSON 

CANDLE TURBIDITY METER is the standard measuring instrument which compares the amount of light 

penetrating a given water sample with that penetrating a standard sample. 

JETTY. A large navigational structure made of rock or concrete that is generally used to stabilize channels and 

improve scour at the mouth of an estuary. 

LITTORAL. Of or pertaining to the shore, especially of the sea. Coastal. 

LITTORAL DRIFT. The movement of sand by littoral (long-shore) currents in a direction parallel to the beach 

along the shore. 

LOG DUMP/SORT AREA (IN WATER). An area used to transfer logs to or from the land to water, normally 

associated with log storage or yards, log booming, processing of shipping facilities where rafts are built or 

dismantled. 

LOG STORAGE (IN WATER). The use of water surface area to store commercial logs in rafts until ready for 

market or processing. 

LOG STORAGE/SORTING AREA (DRY LAND). An area where logs are gathered from surrounding harvest 

areas, weighed, sorted for species and size and quality, and stored until ready for transfer to water storage areas 

or to market. 

LONG-SHORE CURRENT. A current, created by waves, which moves parallel to and against the shore, 

particularly in shallow water and which is most noticeable in the surf or breaker zone. Littoral current. 



 

 

LOW INTENSITY. Refers to a use or activity that does not require developed facilities and which can be 

accommodated without significant adverse impact to the area or resource. 

LOW INTENSITY RECREATION. Recreation that does not require developed facilities and can be 

accommodated without change to the area or resource. Examples include: boating, hunting, hiking, wildlife 

photography, beachcombing and picnicking. 

LOW WATER BRIDGE. A temporary bridge, generally constructed of logs and planking, which is placed 

over minor streams and sloughs in early summer when water flow is very low or intermittent. The bridges are 

removed when fall freshets occur. LOW WATER BRIDGES involve less than 50 cubic yards of fill, and are 

generally constructed of logs and planking. 

MAIN CHANNEL. The part of the waterway that extends upstream from the entrance channel in to the 

estuary proper. All or segments of the MAIN CHANNEL may be maintained by dredging. The MAIN 

CHANNEL does not include auxiliary channels or waterways. 

MAINTENANCE. The work of keeping an existing structure or facility in good working order or in 

conformance with current building or engineering codes. MAINTENANCE WORK is confined to the same 

geographic area as the existing structure or facility and does not result in an increase in floor area or surface 

area. Replacement of bridge crossing support structures and bridge approach ramps may be considered a form 

of MAINTENANCE, if the resulting bridge support structure or ramp is the minimum size necessary to 

accommodate the same number of traffic lanes as exist on that portion of the highway. 

MARINAS. Publicly-owned or privately owned commercial facilities which provide berthing, launching, 

storage, supplies and a variety of services of recreational, commercial fishing and charter fishing marine craft. 

MARINAS are differentiated from moorages by their larger scale, the provision of significant accessory 

landslide services and/or the use of solid breakwater (rock, bulkheading and the like). 

MEAN HIGHER HIGH WATER. A determined average elevation of a set of tide planes defined in Oregon 

26, U.S. Department of Commerce Environment Science Services Administration Coast and Geodetic Survey 

Tidal Bench Mark for the Lower Nehalem River. 

MEAN LOWER LOW WATER. The average height of the lower tides observed over a specific time interval. 

MINING and MINERAL EXTRACTION. The removal of minerals, petroleum resources, sand, gravel, stone 

or other naturally occurring materials from the shoreland and/or the bed beneath an estuarine area. Dredging 

for the sole purpose of channel or harbor improvements, or for flood control, is not included within this 

category. 

MINOR NAVIGATIONAL IMPROVEMENT. A navigational improvement of such limited size or scale that 

it can be accomplished without significant adverse impacts to an area or its resources. Examples are the 

installation of navigational aids or floating breakwaters, snag removal and dredging of less than 50 cubic yards 

for which state and federal permits are not required. Other dredging or fill actions which require state or 

federal permits may be included within this category upon a determination by the Division of State Lands or 



 

 

the U.S. Army Corps of Engineers that the action is consistent with the resource capabilities and purposes of a 

given area. 

MITIGATION SITES. An area identified in the Mitigation/Restoration Plan element of the County 

Comprehensive Plan as a potential site for estuarine creation, restoration or enhancement; subject to applicable 

state and federal standards. 

MOORAGE. A publicly-owned or privately-owned pier, piling or secured float or floats or marine craft tie-up 

which is operated as a commercial use or in association with a commercial use or a light industrial facility. 

MOORAGES contain less than 25 berths, and have minimal shore-side services and no solid breakwater. (See 

also DOCK and MARINA.) 

MOORING BUOY. A device of buoyant material which is attached by guideline to the shoreland, or anchored 

to the bed of an estuary, river, stream or coastal lake and is used for marine craft tie-up in association with one 

or more private residences. Floating docks are not included within this category. 

NATURAL ESTUARIES. Estuaries lacking maintained jetties or channels and which are usually little 

developed for residential, commercial or industrial uses. They may have altered shorelines; provided that, these 

altered shorelines are not adjacent to an urban area. Shorelands around NATURAL ESTUARIES are generally 

for agricultural, forest, recreation and other rural uses (Sandlake). 

NAVIGATION AID. A beacon, buoy or channel marker. 

NAVIGATIONAL IMPROVEMENT. Any structure or action that serves to increase the ability of a navigable 

waterway to provide passage to marine craft. Examples are the installation of navigational structures or aids, or 

activities such as dredging. (See also MINOR NAVIGATIONAL IMPROVEMENT.) 

NAVIGATIONAL STRUCTURES. Structures such as pile dikes, groins, jetties, dolphins or breakwaters that 

are installed to help maintain navigation channels or protect marinas and harbors by controlling water flow, 

wave action or sand improvement. 

NON-POINT SOURCE. A source of pollution that does not come from a point source. The four major types 

of NON-POINT SOURCE pollution in the estuary area are: agricultural, urban, forestry and stream bank 

runoff. 

ORDINARY HIGH WATER LINE. A line delineating the highest water level which has been maintained for 

a sufficient period of time to leave evidence upon the landscape, such as: a clear, natural line impressed on the 

bank; shelving; changes in character of the soil; change from predominately aquatic to predominately 

terrestrial vegetation; or the presence of organic litter or debris. 

PASSIVE RESTORATION. The use of natural processes, sequences and timing that occurs after removal or 

reduction of adverse stresses without other specific positive remedial action. 

PERFORMANCE STANDARDS. A specific measure for control of a human use or activity. 



 

 

PESTICIDE. Any chemical that is used to control pests. 

PIER. A structure extending out into the water generally supported with piling and generally used to afford 

convenient passage for persons and goods to and from vessels alongside the pier. Sometimes synonymous with 

WHARF. 

PILE DIKE. A flow control structure that is used primarily in riverine systems and is made of closely spaced 

piling connected by timbers; usually it is perpendicular to the shore. PILE DIKES are constructed to increase 

scour in the navigation channel and/or control shoreline erosion by interrupting sand transport and encouraging 

sedimentation in the sheltered lee of the pile dike. PILE DIKES are generally constructed in groups and may 

require fill between individual pilings. 

PILING. A long, slender column of wood, steel or reinforced concrete driven, jetted or otherwise embedded 

on and into the ground or into the bed of rivers or estuaries for the purpose of supporting piers and docks, 

floating structures, vessels, log rafts or other structures or loads. 

POINT SOURCE. Point source pollutants are those collected and discharged from discernible, confined and 

discrete conveyances such as pipes and discharge canals. 

PRACTICABLE. Capable of being done within existing constraints. The test of what is practicable depends 

upon the situation and includes consideration of the pertinent factors such as environment, cost or technology. 

PRIORITY DREDGED MATERIAL DISPOSAL (DMD) SITES. Sites that may not be developed or used in 

a manner that would preclude their ultimate use as DMD SITES. An amendment to the County 

Comprehensive Plan and zoning maps must be taken to remove a DMD SITE from this category. 

PRIORITY MITIGATION SITES. Sites that may not be developed or used in a manner that would preclude 

their ultimate use as mitigation sites. An amendment to the County Comprehensive Plan and zoning maps must 

be taken to remove a MITIGATION SITE from this category. 

PROTECTION. Saving or shielding from loss, destruction or injury or for future intended use. 

PUBLIC NEED. A community desire or preference that produces, when satisfied, a net affect that is a direct 

benefit to the public at large. 

RECREATION. Enjoyable active and passive leisure time activities. 

RECREATIONAL FACILITY. A structure that is built, installed or established as an aid to recreation. 

Temporary or easily removable structures such as picnic tables are not considered as RECREATIONAL 

FACILITIES. 

REGULATED ACTIVITY. The following actions involving alterations to estuary aquatic areas which are 

generally undertaken in conjunction with offshore uses, and for which state and federal permits are required: 

fill; dredging, dredged material disposal; in-water log storage; and out-fall installation. 



 

 

REPAIR. To restore an existing structure or facility to sound condition after damage or injury. REPAIR 

WORK is confined to the same geographic area as the existing structure or facility, and does not result in an 

increase in floor area or surface area. 

RESOURCE CAPABILITY. The measure of an area, or the biological communities within an area to 

withstand alteration. A use or activity is considered to be consistent with the RESOURCE CAPABILITIES of 

an area if the level of use proposed can be accommodated without producing significant adverse impacts to 

biological productivity or to the quality of air, land and water resources within the area. 

RESTORATION. Replacing or restoring original attributes or amenities such as natural biological productivity 

and aesthetic or cultural resources that have been diminished or lost by past alterations, activities or 

catastrophic events. 

REVETMENT. A structure with armors. The slope face of a dune or bluff with one or more layers of rock 

(riprap) or concrete. 

RIPARIAN. Of, pertaining to, or living on the narrow zone adjacent to a river, estuary, lake or other 

watercourse. 

RIPRAP. A facing layer of material (usually stone) placed on an embankment to prevent erosion, scour or 

sloughing. 

RURAL SHORELAND. Shoreland areas that are outside of the urban growth boundary off an incorporated or 

unincorporated community. 

SALT MARSH. A tidal wetland which has poorly drained soil; poorly aerated soil; varying concentrations of 

salt; and whose dominant plants are salt-tolerant aquatic or semi-aquatic emergent species such as sedges, 

rushes and some grasses. SALT MARSHES typically develop on mud or sand flats that have attained an 

elevation near main sea level and often occur behind sand spits at river mouths and along shallow bays. 

SANITARY LANDFILL. A system for final disposal of solid waste on lane, in which the waste is spread and 

compacted on an inclined, minimized working face in a series of cells and a daily cover of earth is provided so 

that no hazard or insult to the environment results. 

SEAWALL. A solid barricade built at the water’s edge to protect the shore and to prevent inland flooding. 

SEDIMENTATION. The settling or deposition of sediments (e.g., eroded soils) that are suspended within or 

being transported by water. 

SETBACK. A distance measured in feet from a property line, zone boundary, ordinary high water line, mean 

higher high water line or other boundary within which development is not permitted. 

SHALLOW-DRAFT DEVELOPMENT ESTUARY. An estuary with maintained jetties and a main channel 

maintained by dredging at 22 feet or less (Tillamook Bay, Nehalem Bay). 



 

 

SHOAL. A build-up of waterborne or airborne sand, sediment or other material within an estuary, stream or 

river channel that causes a reduction in water channel depth. 

SHORELAND. Land shown on the county zoning maps that is contiguous with the ocean; to estuaries and to 

coastal lakes. 

SHORELINE STABILIZATION. The protection of the banks of tidal or non-tidal streams or rivers, estuarine 

waters or coastal lakes from flooding or erosions by vegetative means; or by structural means such as riprap, 

groins, bulkheads or dikes. 

SLOPE. The inclined surface of a hill, mountain, dune or any part of the surface of the earth. The angle at 

which such surfaces deviate from the horizontal. 

SOLID WASTE. All putrescible and non-putrescible wastes including, but not limited to, garbage; rubbish; 

refuse; ashes; waste paper; cardboard; sewage sludge; septic tank and cesspool pumping; commercial, 

industrial, demolition and construction wastes; discarded or abandoned vehicles or parts thereof; discarded 

appliances, manure, vegetable or animal solid or semisolid wastes; but not including environmentally 

hazardous wastes; materials used for fertilizer or for other productive purposes; or fill material. 

STAKE. A piece of wood, pipe or other material driven into land or into the bed of an estuary, river, stream or 

coastal lake as a marker or support. STAKES differ from piling in that their installation does not require pile 

drivers or other heavy equipment. 

SUPPORT STRUCTURE. A structure designed to hold up or serve as a foundation for something. Examples 

are pilings, piers, trestles or culverts in association with bridge crossings for roads and railroads; or poles in 

association with power or telephone lines. 

TIDAL PRISM. The total amount of seawater that flows into a bay or estuary and out again with the 

movement of the tide. 

TIDAL WETLANDS. All areas between mean high water (MHW) and the line of non-aquatic vegetation. This 

includes both salt water wetlands (salt marshes) and freshwater wetlands (bogs, fresh marshes and swamps) 

with unrestricted tidal influence. 

TIDE GATE. A water-control structure placed across a channel to stop the flow of water at high tides. TIDE 

GATES allow drainage of diked areas while preventing their inundation by the tides. 

TOPOGRAPHY. The configuration of a surface including its relief and the position of its natural and human-

made features. 

TRIBUTARY STREAM. A stream feeding a larger stream or lake. 

TURBIDITY. Reduction in water clarity resulting from the presence of suspended matter (e.g., sediment, 

detritus and plankton). TURBIDITY may decrease phytoplankton productivity, clog the gills of aquatic 

animals and smother sessile-benthic animals and eggs. 



 

 

TYPE 1 RESTORATION. Active or passive restoration for the purpose of improvement or return to a former 

or original condition; the natural biological productivity and functioning of an estuarine ecosystem. This may 

serve as mitigation for dredge or fill in intertidal areas. 

TYPE 2 RESTORATION. Active or passive restoration for the purpose of bringing back to a former or 

original condition the cultural, historic, economic or navigation features of an estuary. 

UTILITIES. Water, sewer and gas lines; storm water and sewer outfalls; potable water treatment plants; 

sewage treatment plants; power lines and substations; electrical transmission lines and line support structures; 

antennas and microwave receivers. Industrial outfalls and industrial wastewater treatment plants are excluded 

from this category. 

WATER-DEPENDENT. Uses and activities which can be carried out only on, in or adjacent to water because 

the water location or access is needed for one of the following: 

(1)  Water-borne transportation (navigation, moorage, fueling and servicing of ships or boats; terminal 

and transfer facilities resource and material receiving and shipping); 

(2)  Recreation (active or passive such as viewing and walking); 

(3)  A source of water (energy production, cooling of industrial equipment or wastewater, other industrial 

processes, aquacuiture operations); and 

(4)  Marine research or education (viewing, sampling, recording information, conducting experiments, 

teaching). 

WATER RELATED. Uses and activities that do not require direct water access (are not water-dependent), but 

which: 

(1)  Provide goods and/or services that are directly associated with other water-dependent uses (supplying 

materials to, or using products of, or water-dependent uses); and 

(2)  If not located near the water, would experience a public loss of quality in the goods and services 

offered (evaluation of public loss of quality shall involve a subjective consideration of economic, social 

and environmental consequences of the use). 

WATERSHED. The region draining into a river, river system or body of water. 

WHARF. A structure built beside a waterway (estuary, river, stream or coastal lake) for the purpose of 

receiving and discharging cargo, passengers and the like. A WHARF does not include new land created on 

submersible or submerged land by artificial fill or deposits. (Ord. 80-2, passed 06/14/2010) 



 

 

157.212 Estuary Conservation 1 Zone (EC1). 

(A)  Purpose and areas included. The purpose of the EC1 Zone is to: 

(1)  Provide for long-term utilization of areas that support or have the potential to support valuable 

biological resources; 

(2)  Provide for long-term maintenance and enhancement of biological productivity; 

(3)  Provide for the long-term maintenance of the aesthetic values of estuarine areas in order to promote 

or enhance the low-intensity recreational use of estuarine areas adjacent to rural or agricultural 

shorelands; and 

(4)  Except where a goal exception has been taken in the County Comprehensive Plan, the EC1 Zone 

includes the following areas within development and conservation estuaries: 

(a)  Tracts of tidal marshes, tide-flats, sea-grass and algae beds that are smaller or have less 

biological importance than those included in EN or ECA Zones; 

(b)  Productive recreational or commercial shellfish and fishing areas; 

(c)  Areas that are partially altered and adjacent to existing development of moderate intensity that 

do not possess the resource characteristics of natural or development management units; and 

(d)  Areas with potential for shellfish culture (excluding platted oyster beds in Tillamook Bay). 

(B)  Uses permitted with standards. The following uses are permitted subject to the procedure of §§ 157.215 

of this chapter and the standards in §§ 157.216 of this chapter: 

(1)  Maintenance and repair of existing structures or facilities involving a regulated activity; 

(2)  Navigational aids; 

(3)  Vegetative shoreline stabilization; 

(4)  Structural shoreline stabilization, limited to riprap; 

(5)  Boat dock in conjunction with one or more private residences: 

(a)  Single-purpose private docks shall be limited to a maximum of 500 square feet in size; and 

(b)  Larger docks may be permitted subject to the conditional use provisions of §§ 157.345 through 

157.354 of this chapter. 

(6)  Tide gate installation in existing functional dikes adjacent to EC1 Zones; 

(7)  Water, sewer, gas or communication lines; 



 

 

(8)  Electrical distribution lines and line support structures; 

(9)  Active restoration and estuarine enhancement; 

(10)  Temporary dikes for emergency flood protection; 

(11)  Temporary low-water bridge; 

(12)  Signs subject to §§ 157.325 through 157.333 of this chapter; 

(13)  Aquaculture and water-dependent portions of aquaculture facilities not requiring dredge or fill other 

than incidental dredging for harvest of benthic species or removal of in-water structures such as stakes or 

racks; 

(14)  Bridge crossings and crossing support structures; 

(15)  Boat ramps for public use where no dredging or fill for navigational access is needed; and 

(16)  Water intake structures for out-bay aquaculture. 

(C)  Uses permitted conditionally. The following uses may be permitted subject to the procedures of 

§§ 157.170 through 157.184 and 157.345 through 157.354 of this chapter, and the standards herein: 

(1)  Water-dependent portions of aquaculture facilities that require dredge or fill; 

(2)  Water-dependent recreational facilities, including: 

(a)  Boat ramps requiring dredging of fill for navigational access; 

(b)  Community boat docks in conjunction with a subdivision or planned development; and 

(c)  Public or commercial docks and moorages for recreational marine craft (including seaplanes), 

and accessory uses not requiring the use of fill or the occupation of additional estuarine surface area. 

(3)  Mining and mineral extraction; 

(4)  Storm water and treated sewage outfalls; 

(5)  Bulkheads for structural shoreline stabilization; 

(6)  Temporary alterations; and 

(7)  Minor navigational improvements. 

(D)  Regulated activities. The following regulated activities are permitted subject to the procedure and 

standards of and in §§ 157.345 through 157.354 of this chapter: 



 

 

(1)  Regulated activities in association with on-site maintenance and repair of existing structures or 

facilities, limited to: 

(a)  Dredging for on-site maintenance of: 

(1)  Drainage tiles; 

(2)  Drainage ditches; 

(3)  Tide gates; 

(4)  Bridge crossing support structures; 

(5)  Water, sewer, gas or communication lines; 

(6)  Electrical distribution lines; and 

(7)  Outfalls. 

(b)  Fill or riprap for on-site maintenance of: 

(1)  Dikes; and 

(2)  Bridge crossing support structures or other land transportation facilities. 

(c)  Replacement of pilings. 

(2)  Piling installation for: 

(a)  Water-dependent recreational facilities; 

(b)  Aquaculture facilities; 

(c)  Navigational aids; and 

(d)  Bridge crossing support structures. 

(3)  Riprap for structural shoreline stabilization or protection of utility lines; 

(4)  Dredging for: 

(a)  Bridge crossing support structure installation; 

(b)  Storm water or treated sewage outfall installation; 

(c)  Tide gate installation in existing functional dikes adjacent to EC1 Zones; 

(d)  Water, sewer, gas or communication line installation; 



 

 

(e)  Water intake facilities; 

(f)  Electrical distribution line installation; and 

(g)  Mining or mineral extraction. 

(5)  Fill for: 

(a)  Bridge crossing support structures; 

(b)  Structural shoreline stabilization; 

(c)  Boat ramps; and 

(d)  Bridge approaches where a goal exception has been taken and included as an amendment to the 

County Comprehensive Plan (Ord. 33). 

(6)  Regulated activities in conjunction with an approved active restoration or estuarine enhancement 

project; 

(7)  Incidental dredging for harvest of benthic species or removal of in-water structures such as stakes or 

racks; and 

(8)  Regulated activities in conjunction with temporary alterations. (Ord. 80-2, passed 06/14/2010) 

157.213 Estuary Conservation 2 zone (EC2). 

(A)  Purpose and areas included. The purpose of the EC2 Zone is to: 

(1)  Provide long-term use of renewable resources that do not require major alterations of the estuary 

except for purposes of restoration; 

(2)  Other than minor navigational improvements, aquaculture facilities and water-dependent recreational 

facilities; provide for new water-dependent industrial and commercial uses only where dredging and 

filling are not necessary and where consistent with the resource capabilities of the area and purposes of 

the management unit; and 

(3)  Except where a goal exception has been taken, the EC2 Zone includes the following areas within 

development and conservation estuaries: 

(a)  Tracts of significant habitat not qualifying for EN or EC1 designation; 

(b)  Areas containing existing water-dependent facilities that require periodic dredging to maintain 

water access; 



 

 

(c)  Partially altered estuarine areas or estuarine areas adjacent to existing water-dependent 

development that do not otherwise qualify for EN, EC1 or ED designations; and 

(d)  Subtidal navigable areas that are adjacent to urbanized areas, which do not qualify for EN, ECA 

or EC1 designations and are not Federally authorized and maintained navigation channels. 

(B)  Uses permitted with standards. The following uses are permitted subject to the procedure of § 157.215 of 

this chapter and the standards in § 157.216 of this chapter: 

(1)  Maintenance and repair of existing structures or facilities involving a regulated activity; 

(2)  Navigational aids; 

(3)  Vegetative shoreline stabilization; 

(4)  Structural shoreline stabilization, limited to riprap; 

(5)  Boat dock in conjunction with one or more private residences: 

(a)  Single-purpose private docks shall be limited to a maximum of 500 square feet in size; and 

(b)  Larger docks may be permitted subject to the conditional use provisions of §§ 157.345 through 

157.354 of this chapter. 

(6)  Aquaculture and water-dependent portions of aquaculture facilities not requiring dredging or fill 

other than incidental dredging for harvest of benthic species or removable in-water structures such as 

stakes or racks; 

(7)  Water intake facilities for out-bay aquaculture requiring dredge or fill; 

(8)  Tide gate installation in existing functional dikes adjacent to EC2 Zones; 

(9)  Water, sewer, gas or communication lines; 

(10)  Electrical distribution lines and line support structures; 

(11)  Temporary dikes for emergency flood protection; 

(12)  Active restoration and estuarine enhancement; 

(13)  Temporary low water bridges; 

(14)  Signs subject to §§ 157.325 through 157.333 of this chapter; 

(15)  Boat ramps for public use where no dredging or fill for navigational access is needed; and 

(16)  Bridge crossing support structures. 



 

 

(C)  Uses permitted conditionally. The following uses may be permitted subject to the procedures of 

§§ 157.215 and 157.345 through 157.354 of this chapter and the standards in § 157.216 of this chapter: 

(1)  Water-dependent recreational facilities, including: 

(a)  Boat ramps that require dredging or fill for navigational access; 

(b)  Community boat docks in conjunction with a subdivision or planned development; and 

(c)  Public or commercial docks, moorages and marinas; recreational marine craft (including 

seaplanes) and accessory uses not requiring the use of fill or the occupation of additional estuarine 

surface area. 

(2)  Water-dependent commercial facilities not requiring the use of dredging or fill; including moorages, 

docks and marinas for commercial marine craft (including seaplanes) and accessory uses not requiring the 

use of fill or the occupation of additional estuarine surface area; 

(3)  Water-dependent industrial facilities not requiring the use of dredging or fill, including: 

(a)  Piers, wharves and other terminal and transfer facilities for passengers or water-borne commerce 

such as fish, shellfish, timber or timber products, machinery or equipment; 

(b)  Water intake and discharge structures; and 

(c)  Water access structures or facilities that require access to a water body as part of the 

manufacturing, assembly, fabrication or repair of marine craft or marine equipment due to the size of 

the craft or equipment. 

(4)  Other water-dependent uses not requiring the use of fill. A use is determined to be water-dependent 

when it can only be carried out on, in or adjacent to water and the location or access is needed for: 

(a)  Water-borne transportation; 

(b)  Recreation; and 

(c)  A source of water (such as energy production, cooling of industrial equipment or waste water or 

other industrial processes). 

(5)  Navigational structures limited to floating breakwaters; 

(6)  Mining and mineral extraction; 

(7)  Storm water and treated sewage outfalls; 

(8)  Bulkheads for structural shoreline stabilization; 

(9)  Temporary alterations; 



 

 

(10)  Minor navigational improvements; and 

(11)  Water-dependent portion of aquaculture facilities requiring dredging or fill. 

(D)  Regulated activities. The following regulated activities are permitted subject to the procedure of 

§ 157.215 of this chapter and the standards in § 157.216 of this chapter: 

(1)  Regulated activities in association with on-site maintenance and repair of existing structures or 

facilities, limited to: 

(a)  Dredging for on-site maintenance of: 

(1)  Drainage tiles; 

(2)  Drainage ditches; 

(3)  Tide gates; 

(4)  Bridge crossing support structures; 

(5)  Water, sewer, gas or communication lines; 

(6)  Electrical distribution lines; and 

(7)  Outfalls. 

(b)  Fill or riprap for on-site maintenance of: 

(1)  Dikes; 

(2)  Bridge crossing support structures or other land transportation facilities; and 

(3)  Shoreline stabilization structures. 

(2)  Piling installation for: 

(a)  Water-dependent industrial, commercial or recreational facilities; 

(b)  Water dependent portions of aquaculture facilities or aquaculture operations; 

(c)  Navigational aids; 

(d)  Bulkheads; and 

(e)  Bridge crossing support structures. 

(3)  Dredging for: 



 

 

(a)  Maintenance of existing facilities; 

(b)  Minor navigational improvements; 

(c)  Water-dependent recreational facilities; 

(d)  Water-dependent portions of aquaculture facilities; 

(e)  Mining and mineral extraction; 

(f)  Bridge crossing support structure installation; 

(g)  Outfall installation; 

(h)  Water, sewer, gas and communication line installation; 

(i)  Electrical distribution line installation; 

(j)  Tide gate installation in existing functional dikes adjacent to EC2 Zones; and 

(k)  Boat ramps. 

(4)  Riprap for structural shoreline stabilization protection of utility lines allowed by the zone; and 

(5)  Fill for: 

(a)  Bridge crossing support structures; 

(b)  Structural shoreline stabilization; 

(c)  Water-dependent recreational facilities; 

(d)  Water-dependent portions of aquaculture facilities; 

(e)  Boat ramps; 

(f)  Regulated activities in conjunction with an approved active restoration or estuarine enhancement 

project; 

(g)  Incidental dredging for harvest of benthic species or removal of in-water structures such as 

stakes or racks; and 

(h)  Regulated activities in conjunction with temporary alterations. (Ord. 80-2, passed 06/14/2010) 



 

 

157.214 Estuary Development Zone (ED). 

(A)  Purpose and areas included.  

(1)  Provide for long-term maintenance, enhancement, expansion or creation of structures or facilities for 

navigational and other water-dependent commercial, industrial or recreation uses; 

(2)  Provide for the expansion or creation of other commercial, industrial or recreational facilities; subject 

to the general use priorities outlined within this section; and 

(3)  The ED Zone includes the following areas within development estuaries: 

(a)  Areas that contain public facilities that are utilized for shipping, handling or storage of water-

borne commerce or for moorage or fueling of marine craft; 

(b)  Subtidal channel areas adjacent or in proximity to the shoreline which are currently used or 

needed for shallow-draft navigation (including authorized maintained channels and turning basis); 

(c)  Areas of minimum biologic significance needed for uses requiring alteration of the estuary not 

included in EN, ECA, EC1 or EC2 Zones; and 

(d)  Where an acknowledged Goal 16 exception has been taken, areas of biologic significance which 

are potentially suitable for commercial, recreational or industrial development due to their proximity 

to subtidal channels, developed or developable shorelands or developed estuarine areas, and to the 

availability of services. 

(B)  Uses permitted with standards. The following uses are permitted subject to the procedure of § 157.215 of 

this chapter and standards in § 157.216 of this chapter: 

(1)  Maintenance and repair of existing structures or facilities involving a regulated activity; 

(2)  Navigational structures and navigational aids; 

(3)  Water-dependent commercial uses, including docks, moorages and marinas for commercial marine 

(including seaplanes); 

(4)  Water-dependent industrial uses, including: 

(a)  Piers, wharves and other terminal and transfer facilities for passengers or water-borne commerce 

such as fish, shellfish, timber and timber products, machinery or equipment; 

(b)  Water intake and discharge structures; and 

(c)  Water access structures or facilities which require access to a water body as part of the 

manufacturing, assembly or fabrication or repair of marine craft or marine equipment due to the size 

of the craft or equipment. 



 

 

(5)  Water-dependent public recreational facilities including: 

(a)  Boat ramps; and 

(b)  Docks, moorages and marinas for recreational marine craft (including seaplanes). 

(6)  Aquaculture and water-dependent portions of aquaculture facilities; 

(7)  Other water-dependent when it can only be carried out on, in or adjacent to water; and the location or 

access is needed for: 

(a)  Water-borne transportation; 

(b)  Recreation; and 

(c)  A source of water (such as energy production, cooling of industrial equipment or waste water, or 

other industrial processes). 

(8)  Accessory uses or accessory structures in conjunction with a permitted with standards use listed 

above in this subchapter; limited in size to a maximum of 10% of the lot or parcel size; 

(9)  Vegetative shoreline stabilization; 

(10)  Structural shoreline stabilization; 

(11)  Tide gate installation in existing functional dikes adjacent to ED zones; 

(12)  Water, sewer, gas or communication lines; 

(13)  Electrical distribution lines and line support structures; 

(14)  Temporary dikes for emergency flood protection; 

(15)  New dike construction if: 

(a)  Required for a water-dependent use for which a substantial public benefit is demonstrated; the 

use or alteration does not unreasonably interfere with public trust rights and for which no practicable 

upland locations exist; and 

(b)  Adverse impacts are avoided or minimized to be consistent with the resource capabilities and 

purposes of the area. 

(16)  Temporary low water bridges; 

(17)  Signs subject to §§ 157.325 through 157.333 of this chapter; 

(18)  Temporary alterations; 



 

 

(19)  Active restoration or estuarine enhancement; and 

(20)  Bridge crossing support structures. 

(C)  Uses permitted conditionally. The following uses may be permitted subject to the procedures of 

§§ 157.215 and 157.345 through 157.354 of this chapter, the standards in § 157.216 of this chapter and only 

after a finding that the proposed facility does not preclude or unduly conflict with water-dependent use on the 

site or in adjacent water-dependent development shorelands; and is consistent with the resources capabilities of 

the area: 

(1)  Water-related uses not requiring the use of fill. A use is determined to be water-related when the use: 

(a)  Provides goods and/or services that are directly associated with water-dependent uses 

(supplying materials to, or using products of, water-dependent uses); and 

(b)  If not located near the water, would experience a public loss of quality in the goods and services 

offered. Evaluation of public loss of quality will involve a subjective consideration of economic, 

social and environmental consequences of the use. 

(2)  Water-related uses can include, but are not limited to, the following: 

(a)  Water-related industrial uses such as: 

(1)  Fish or shellfish processing plants; or 

(2)  Warehousing and/or other storage areas for marine equipment or water-borne commerce. 

(b)  Water-related commercial uses, such as: 

(1)  Fish or shellfish retail or wholesale outlet; 

(2)  Marine craft or marine equipment sales establishments; 

(3)  Charter fishing offices; 

(4)  Sport fish cleaning, smoking or canning establishments; 

(5)  Retail trade facilities in which the majority of products are products such as ice, bait, 

tackle, nautical charts, gasoline or other products incidental to or used in conjunction with a 

water-dependent use; and 

(6)  Restaurants which provide a view of the waterfront and which are in conjunction with 

water-dependent or other water-related uses; such as a seafood processing plant or a charter 

office. 

(c)  Non-water dependent and non-water-dependent uses not requiring the use of fill; 



 

 

(d)  In-water sorting, storage and handling of logs in association with water-borne transportation of 

logs; 

(e)  Accessory uses or accessory structures in conjunction with a conditional use listed in this 

section, limited in size to a maximum of 10% of the lot or parcel size; 

(f)  Mining and mineral extraction; 

(g)  Storm water and sewer outfalls; 

(h)  Water-related, non-dependent or non-related uses requiring the use of fill; provided that a Goal 

16 exception has been approved and included as an amendment to the County Comprehensive Plan; 

and 

(i)  Boat docks on parcels without residences. 

(D)  Regulated activities. The following regulated activities are permitted subject to the procedure of 

§ 157.215 of this chapter and the standards in § 157.216 of this chapter: 

(1)  Regulated activities in association with on-site maintenance and repair of existing structures or 

facilities; 

(2)  Dredging for: 

(a)  Navigational improvements; 

(b)  Maintenance dredging of existing facilities; 

(c)  Water-dependent uses; 

(d)  Water-dependent portions of aquaculture facilities or aquaculture operations; 

(e)  Mining and mineral extraction; 

(f)  Bridge crossing support structure installation; 

(g)  Water, sewer, gas or communication line installation; 

(h)  Outfall installation; 

(i)  Electrical distribution line installation; and 

(j)  Tide gate installation in existing functional dikes adjacent to ED Zones. 

(3)  Fill for: 

(a)  Water-dependent uses; 



 

 

(b)  Water-dependent portions of aquaculture facilities; 

(c)  Navigational structures or navigational improvements; 

(d)  Structural shoreline stabilization; 

(e)  Bridge crossing support structures; 

(f)  Water-related or non-water-dependent uses in areas where Goal 16 exceptions have been taken; 

and 

(g)  New dike construction. 

(4)  Piling and dolphin installation in conjunction with a permitted with standards or conditional uses 

within this zone; 

(5)  Riprap for structural shoreline stabilization or protection of utility lines allowed by this zone; 

(6)  Dredged material disposal in an approved DMD site or in conjunction with an approved fill project; 

subject to state and federal permit requirements for dredged material disposal; 

(7)  Flow-land disposal of dredged material, subject to state and federal permit requirements; 

(8)  Regulated activities in conjunction with an approved active restoration or estuarine enhancement 

project; 

(9)  Incidental dredging for harvest of benthic species or removal or in-water structures such as stakes or 

racks; and 

(10)  Regulated activities in conjunction with temporary alternatives. (Ord. 80-2, passed 06/14/2010) 

157.215 Review of regulated activities. 

(A)  Purpose. The purpose of this section is to provide an assessment process and criteria for local review and 

comment on state and federal permit applications that could potentially alter the integrity of the estuarine 

ecosystem. 

(B)  Regulated activities. Regulated activities are those actions which require state and/or federal permits and 

include the following: 

(1)  Fill (either in excess of 50 cubic yards or fill if less than 50 cubic yards requires a Section 10 or 

Section 404 permit from the U.S. Army Corps of Engineers); 



 

 

(2)  Dredging (either dredging in excess of 50 cubic yards within a 12-month period; or dredging if less 

than 50 cubic yards which requires a Section 10 permit from the U.S. Army Corps of Engineers); 

(3)  Dredged material disposal; 

(4)  Piling and/or dolphin installation; 

(5)  Shoreline stabilization, bank-line or streamline alteration involving fill or dredging in excess of 50 

cubic yards; and 

(6)  In-water log storage. 

(C)  Procedure for reviewing regulated activities. Review of state and federal permit notices is a function of 

the Planning Commission. 

(1)  Regulated activities and any associated use or uses as a whole shall be reviewed according to the 

requirements of the zone(s) in which the proposed uses and activities are to be located (§§ 157.210 

through 157.214 of this chapter), standards relevant to the proposed uses and activities (§ 157.216 of this 

chapter), an impact assessment (division (E) below), resource capability and purpose determinations 

where applicable (division (F) below), requirements for degradations or reductions of estuarine natural 

values where applicable (division (G) below) and comments from state and federal agencies having 

responsibility for permit review (division (H) below). 

(2)  Based on this review, the Planning Commission will decide whether the proposed uses and activities 

comply with this chapter and will forward this decision to the appropriate permitting agencies and the 

permit applicant prior to the final date set for comments. Decisions of the Planning Commission may be 

appealed (division (I) below). 

(D)  Zone requirements.  

(1)  Uses and activities shall be allowed only if they are allowed in the zones in which they are to be 

located. Accessory uses proposed for adjacent upland areas must be allowed in the upland zones in which 

they are to be located. 

(2)  Uses that are permitted with standards must comply with the standards of § 157.216 of this chapter. 

(3)  Uses listed as conditional uses shall be reviewed according to the procedures of §§ 157.345 through 

157.354 of this chapter and the standards of § 157.216 of this chapter. 

(4)  If a conditional use review is required, the Planning Commission shall notify the applicant and state 

and federal permitting agencies and shall request an extension of the comment period. 

(E)  Impact assessments.  



 

 

(1)  The Planning Commission shall, with the assistance of affected state and federal agencies, develop 

impact assessments for regulated activities. Federal environmental impact statements or assessments may 

be substituted if made available to the Planning Commission. 

(2)  The following considerations must be addressed in the impact assessment: 

(a)  The type and extent of alterations expected; 

(b)  The type of resource(s) affected including, but not limited to, aquatic life and habitats, riparian 

vegetation, water quality and hydraulic characteristics; 

(c)  The expected extent of impacts of the proposed alteration on water quality and other physical 

characteristics of the estuary, living resources, recreation and aesthetic use, navigation and other 

existing and potential uses of the estuary; 

(d)  The methods that could be employed to avoid or minimize adverse impacts; 

(e)  Navigation and public access to the water; impacts on present and/or anticipated use; and 

(f)  Engineering of structures; ability to withstand expected forces. 

(F)  Requirements for resource capability determinations.  

(1)  Uses and activities for which a resource capability determination is required by § 157.216 of this 

chapter shall be allowed only if they are found to be consistent with the resource capabilities of the 

management unit(s) and the purposes of the zone(s) in which they are to be located. 

(2)  An activity will be found to be consistent with the resource capability of a management unit (as 

described in § 2 of the Estuarine Resources Element of the County Comprehensive Plan) when either: 

(a)  The impacts of the use on estuarine species, habitats, biological productivity and water quality 

are not significant; or 

(b)  The resources of the area are able to assimilate the use and activity and their effects; and 

continue to function in a manner consistent with the purposes of the zone. The resource capability 

determination shall be based on information generated by the impact assessment. 

(G)  Significant degradations or reductions of estuarine natural values.  

(1)  Significant degradations or reductions of estuarine natural values include dredging, fill and other 

activities that will cause significant offsite impacts as determined by the impact assessment (division (E) 

above). 

(2)  Dredging and fill must comply with the standards in division (E) above and this division (G). 

(3)  Other reductions and degradations of estuarine natural values shall be allowed only if: 



 

 

(a)  A need (i.e., a substantial public benefit) is demonstrated and the use or alteration does not 

unreasonably interfere with public trust rights; 

(b)  No feasible alternative upland locations exist; and 

(c)  Adverse impacts are minimized as much as feasible. 

(H)  State and federal reviewing agency comments.  

(1)  In the review of regulated activities, the Planning Commission shall notify the following agencies: 

(a)  State Department of Fish and Wildlife; 

(b)  State Division of State Lands; 

(c)  State Department of Land Conservation and Development; 

(d)  State Department of Economic Development; 

(e)  U.S. Fish and Wildlife Service; 

(f)  National Marine Fisheries Service; 

(g)  Environmental Protection Agency; and 

(h)  U.S. Army Corps of Engineers. 

(2)  Notice will be mailed within seven days of receipt of the state or federal permit notice. 

(a)  The notice will include permit reference, identification of the local decisions to be made, 

references to applicable policies and standards and notification of comment and appeal periods. 

(b)  The Planning Commission shall consider any comments received no later than seven days 

before the closing date for comments on the state or federal permit notice. 

(I)  Appeals.  

(1)  Planning Commission decisions on regulated activities may be appealed according to the 

requirements of § 157.216 of this chapter. Planning Commission decisions on regulated activities that 

involve a conditional use may be appealed according to the requirements of § 157.216 of this chapter. 

(2)  If the decision of the Planning Commission is appealed, the Planning Commission shall notify the 

appropriate state and federal permitting agencies and shall request an extension to the comment period to 

allow for the local appeals process. (Ord. 80-2, passed 06/14/2010) 



 

 

157.216 Estuary development standards. 

(A)  Aquaculture facilities. Aquaculture facilities in estuary zones shall be subject to the following standards. 

(1)  Evidence shall be provided by the applicant and findings made by the county that aquaculture 

facilities do not prevent access to navigation channels and that obstruction of access to publicly-owned 

lands and recreational use areas are minimized. 

(2)  Aquaculture facilities should be designed to minimize their visual impact (view obstruction). 

Whenever feasible, submerged structures are preferred over floating structures. 

(3)  In the design and construction of aquaculture facilities, reclamation and reuse of wastewater should 

be considered. 

(4)  Water diversion structures or human-made spawning channels shall be constructed so as to maintain 

required stream flows for aquatic life in adjacent streams and avoid significant reduction and acceleration 

of average water flow in an associated marsh. Water quality policies shall apply. 

(5)  Shellfish culture facilities shall either be located more than 2,000 feet away from sanitary sewer 

outfalls so that there will be no potential health hazard; or shall make provisions for purification of water 

used in the aquaculture operation. 

(6)  Water discharge from an aquaculture facility shall meet all federal and state water quality standards 

and any conditions attached to a waste discharge permit. Water quality policies shall apply. 

(7)  All state and federal laws governing environmental quality, resource protection, public health and 

safety, and engineering standards shall be met in the design, siting, construction and operation of 

aquaculture facilities. This determination shall be made by the State Department of Fish and Wildlife or 

other state or federal agencies with regulatory authority over aquaculture facilities. 

(8)  Aquaculture facilities in Estuary Conservation (EC) Zones, Estuary Development (ED) Zones and 

Estuary Natural (EN) Zones shall be permitted only if evidence can be provided by the applicant and 

findings made by the county that: 

(a)  Aquaculture facilities in EC zones will require a resource capability determination where 

dredging, fill or other alterations of the estuary is needed, other than incidental dredging for harvest 

of benthic species or removal of in-water structures; 

(b)  Aquaculture facilities in ED Zones will not preclude the provision or maintenance of navigation 

or other needs for commercial and industrial water-dependent uses and will not preempt the use of 

shorelands especially suited for water-dependent development; 

(c)  Aquaculture facilities in EN Zones will be consistent with the resource capabilities and purpose 

of the management unit(s) in which they are to be located. The State Department of Agriculture shall 

provide these findings for oyster culture and the State Department of Fish and Wildlife shall provide 



 

 

them for other types of aquaculture in instances where the county finds that it does not have the 

technical expertise or resources to make them; and 

(d)  Aquaculture facilities in EN Zones will not require dredging of fill other than incidental 

dredging for harvest of benthic species or removal of in-water structures. 

(9)  Leasing of publicly-owned estuarine waters, intertidal areas or tidal wetlands for aquaculture shall be 

subject to the requirements of the Division of State Lands. 

(10)  Dredge, fill, shoreline stabilization, piling/dolphin installation or other activities in conjunction with 

an aquaculture facility shall be subject to the respective standards for these activities. 

(B)  Diking. Siting, design, construction, maintenance or expansion of dikes in estuary zones shall be subject 

to the following standards. 

(1)  Diking policy requirements in the County Comprehensive Plan shall be met. 

(2)  Proposals for new dike construction or dike maintenance or repair shall be accompanied by a brief 

statement from the local soil and water conservation service or a certified engineer stating that: 

(a)  The project is in conformance with good engineering practices and any applicable rules and 

regulations set forth by the State Division of State Lands and the U.S. Army Corps of Engineers; 

(b)  Provides for suitable erosion protection for the dike face; and 

(c)  Will produce no appreciable flood and erosion potential upstream or downstream of the 

proposed project. 

(3)  When temporary dikes are constructed in intertidal areas or tidal wetlands, notice must be given to 

the Department of State Lands within 24 hours following the start of such activity and their approval for 

continuation of the project must be obtained. Intertidal areas and tidal wetlands shall be restored by the 

sponsor of the dike to pre-dike conditions after the removal of temporary dikes. 

(4)  Fill shoreline stabilization or other activities in conjunction with dike construction, maintenance or 

repair shall be subject to the respective standards for these activities. 

(5)  Repair and maintenance of existing dikes, and construction of new dikes involving fill in intertidal 

areas and tidal wetlands are subject to the requirements of the State Fill and Removal Law and the Clean 

Water Act of 1977 (Pub. Law No. 95-217) (applies to fill only). 

(C)  Docks and moorages.  

(1)  Siting, design, construction, maintenance or expansion of new docks and moorages in estuary zones; 

(2)  Water-Dependent Development (WDD) Shoreland Zones or other areas within the Shoreland 

Overlay Zone shall be subject to the following standards. 



 

 

(a)  Docks and moorages policy requirements in the County Comprehensive Plan shall be met. 

(b)  When new construction or expansion of docks and moorages is proposed, evidence shall be 

provided by the applicant and findings made by the county that: 

(1)  The size of the facility is the minimum necessary to accommodate the number and size of 

boats using the facility. 

a The maximum size limit for a single-purpose dock (excluding walkways) shall be 500 

square feet. 

b Larger docks may be permitted subject to the conditional use provisions of §§ 157.345 

through 157.354 of this chapter. 

(2)  Alternatives such as dry-land storage, launching ramps or mooring buoys are impractical. 

(3)  To ensure that consideration is given to the beneficial economic and social impacts of moorages on 

local communities, proposals for new or expanded moorages should include statements on the impacts to 

local communities derived from increases in employment or increases in commercial or recreational 

activity; 

(4)  Open pile piers or secured floats shall be used for dock construction. Piers and floats shall extend no 

further out into the water than is needed to provide navigational access; 

(5)  Floating docks shall be designed so that they do not rest on the bottom at low water; 

(6)  Single-purpose docks shall be permitted if evidence is provided by the applicant and findings made 

by the county that cooperative use facilities (marinas or community docks or mooring buoys) are 

unavailable, impractical or will not satisfy the need; 

(7)  Covered or enclosed moorages shall be limited to not more than 30% (in number) of the total 

moorage spaces of a given moorage; 

(8)  To avoid contamination of estuarine waters, intertidal areas or tidal wetlands, public docks and 

moorages should provide enclosed facilities on shorelands for public dumping of oil and emptying of 

holding tanks; 

(9)  When docks and moorages are proposed in EC1 or EC2 zones, evidence shall be presented by the 

applicant and findings made by the county that the proposed dock or moorage is consistent with the 

resource capabilities of the area and the long term use of renewable resource and does not constitute a 

major alteration to other estuaries. In assessing the resource capabilities of an area, consideration shall be 

given to the size or intensity of the proposed facility, and its location with respect to adjacent resources; 

(10)  Docks and moorages in Water-Dependent Development (WDD) Shoreland Zones or other areas 

within the Shoreland Overlay Zone shall be subject to shoreland development standards; 



 

 

(11)  Moorages with a capacity greater than 25 boats shall be subject to shallow draft port facility and 

marina standards; and 

(12)  Dredging, fill, piling/dolphin installation, shoreline stabilization or other activities in conjunction 

with the construction of docks and moorages shall be subject to the respective standards for these 

activities. 

(D)  Dredged material disposal. Dredged material disposal in estuary zones, Water-Dependent Development 

(WDD) Shoreland Zones or other areas within the Shoreland Overlay Zone shall be subject to the following 

standards. 

(1)  Dredged material disposal shall occur only in approved dredged material disposal sites, of for fill of 

development sites that have received appropriate local, state and federal permits. All dredged material 

disposal policy requirements and fill standards shall apply. 

(2)  State and federal water quality standards shall be met during all phases of dredged material disposal. 

Water quality policies shall apply. 

(3)  The timing of dredged material disposal shall be coordinated with state and federal resource agencies 

to ensure adequate protection of wildlife habitat, bird nesting areas, fish runs and fish spawning activity 

and to minimize interference with fishing activities. 

(4)  Ocean disposal of dredged materials shall be permitted only in an ocean disposal site approved by the 

U.S. Army Corps of Engineers and the Environmental Protection Agency. 

(5)   

(a)  With regard to in-water disposal in the river, estuary and ocean: 

(1)  Consideration shall be given to the need for the proposed disposal and the availability and 

desirability of alternate sites and methods of disposal that might be less damaging to the 

environment; 

(2)  The physical and chemical characteristics of the dredged materials should be compared 

with those of the disposal site; consideration should be given to matching the dredged material 

to the capabilities of the site; and 

(3)  In-water disposal requires an EPA and/or DEQ water quality certification or a short-term 

exemption. Polluted materials that cannot meet EPA and/or DEQ requirements for ocean 

disposal shall be disposed of on non-aquatic sites designed to properly settle out ail pollutants 

prior to discharge back into the aquatic system. 

(b)  Dredged material disposal shall not be permitted in the vicinity of a public water supply intake. 



 

 

(6)  Flow-lane disposal of dredged materials shall be monitored to assure that estuarine sedimentation is 

consistent with the resource capabilities and purposes of affected natural and conservative management 

units. 

(7)  Ocean disposal of dredged materials shall be conducted to ensure that U.S. Army Corps of Engineers 

and EPA standards are met and that: 

(a)  The amount of materials deposited at a site will not seriously impact local ocean resources; 

(b)  Interference with sport and commercial fishing is minimized; 

(c)  Disposal is confined to the authorized disposal site; and 

(d)  The sediment transport of the materials after disposal will not return to the bar or the estuary. 

The U.S. Army Corps of Engineers and the EPA shall make this determination during their review of 

permit applications for ocean disposal of dredged materials. 

(8)  Disposal of dredged materials on ocean beaches for purposes of beach nourishment shall be 

conducted to ensure that: 

(a)  The volume and frequency of dredged material disposal is controlled to avoid excessive 

fluctuations in beach profile. A stable beach profile shall be maintained as nearly as possible; 

(b)  Adverse impacts on benthic productivity, native plants and wildlife within; and downstream of 

the disposal site shall be avoided or minimized. Particular care shall be taken to ensure that erosion 

or smothering of productive habitat areas does not occur; and 

(c)  The dredged material is uncontaminated, and composed predominantly of sand with a particle 

size compatible with material on the receiving shores. 

(9)  Land disposal of dredged materials shall be conducted to ensure that the integrity of estuarine water, 

streams, underground springs and waterways are maintained. 

(a)  U.S. Army Corps of Engineers guidelines for design of containment areas at dredged material 

disposal sites shall be followed. The Corps shall be responsible for determining that these guidelines 

have been met. 

(b)  All surface water runoff from disposed dredged materials shall be controlled and shall enter the 

waterway or estuary directly through an approved outfall. Outfalls shall be designed so that effluent 

is routed as directly as practicable to the main channel or deep water for dilution. 

(c)  When necessary, dikes shall be constructed around land dredged material disposal sites. 

(d)  Dredged material disposal settling ponds shall be designed to maintain at least one foot of 

standing water at all times to encourage proper settling of suspended solids. Secondary dredged 



 

 

material disposal settling ponds may be necessary to ensure the proper treatment of overflow waters, 

particularly in areas used for disposal of spoils containing toxic materials. 

(e)  Runoff from disposed dredged materials must pass over an appropriately designed and operated 

weir. Weir design and size shall be dependent upon the size of the disposal site and the physical and 

chemical characteristics of the dredged materials. 

(10)  The final height and slope after each use of a land dredged material site shall be such that: 

(a)  The site does not enlarge itself by sloughing and erosion at the expense of adjacent aquatic 

areas; 

(b)  Loss of material from the site during storms and freshets is minimized; and 

(c)  Interference with the view from nearby residences, scenic viewpoints and parks is avoided. 

(11)  Re-vegetation of land disposal sites shall occur as soon as is practicable in order to retard water 

induced erosion and to restore agricultural or wildlife habitat value to the site. Native species or non-

native species approved by the Soil Conservation Service shall be used; reference shall be made to the 

Inter-Agency Seeding Manual prepared by the Soil Conservation Service. 

(12)  Disposal of dredged material should occur on the smallest practicable land area consistent with the 

use of the property and the characteristics of the dredged material. 

(a)  Clearing of land should occur in stages on an as-needed basis. 

(b)  Reuse of existing disposal sites is preferred over creation of new sites in order to minimize the 

total land area covered by dredged material. 

(13)  Before dredged materials are disposed on land areas for use as fill in approved fill projects, a 

determination shall be made that the structural characteristics of the material are suitable for this use. 

(14)  The use of agricultural lands for dredged material disposal shall occur only when the sponsor of the 

dredging project can demonstrate that the soils can be restored to agricultural productivity after disposal 

use is completed. In cases where this demonstration cannot be made, an exception to the agricultural lands 

goal must be taken and included as an amendment to the Comprehensive Plan prior to the use of the site 

for dredged material disposal. 

(15)  Dredging project proposals shall provide at least a five-year program for disposal of dredging 

material; consistent with the standards listed above. Disposal programs shall provide a mechanism for 

establishing stockpile sites of fill material suitable for use in approved fill projects. 

(E)  Dredging in estuarine waters, intertidal areas or tidal wetlands. These standards shall apply only to 

dredging in excess of 50 cubic yards within a 12-month period or dredging of 50 cubic yards or less which 

requires a Section 10 permit from the U.S. Army Corps of Engineers. 



 

 

(1)  When dredging in estuarine waters, intertidal areas or tidal wetlands is proposed, evidence shall be 

provided by the applicant and findings made by the county that: 

(a)  The dredging is necessary for navigation or other water dependent uses that require an estuarine 

location; or is specifically allowed by the management unit or zone; 

(b)  A need (i.e., a substantial public benefit) is demonstrated and the use or alteration does not 

unreasonably interfere with public trust rights; 

(c)  If no feasible alternative upland locations exist; and 

(d)  If adverse impacts are minimized. 

(2)  Dredging projects shall meet all requirements of the State Fill and Removal Law, § 10 of the Rivers 

and Harbors Act of 1899, and other applicable state and federal laws. These requirements shall be 

enforced by state and federal agencies with regulatory authority over dredging projects. 

(3)  Existing water quality, quantity and rate of flow shall be maintained or improved. 

(a)  Minimum stream flow requirements shall be maintained. 

(b)  Water quality policies shall apply. 

(4)  Flushing capacity of estuaries shall be maintained. A hydrologic report from a professional registered 

hydrologist or engineer may be required by the Planning Department to ensure that this standard has been 

met. 

(5)  Dredging shall be timed in order to minimize the effects of sedimentation and turbidity and to 

minimize impacts on fish, shellfish, and recreational and commercial fishery activities. The work periods 

specified in the Oregon Guidelines for Timing of In-Water Work to Protect Fish and Wildlife Resources 

(ODFW, 1976) shall be followed unless approval of alternative work periods has been obtained from the 

State Department of Fish and Wildlife. 

(6)  Evidence shall be provided by the applicant and findings made by the county that projects requiring 

dredging are sited and designed so that initial and maintenance dredging are minimized. 

(7)  Dredging proposals shall provide at least a five-year program for disposal of dredged materials. 

Programs for disposal of dredged material shall be consistent with dredged material disposal standards. 

(8)  Dredging proposals requiring mitigation shall include a mitigation plan consistent with mitigation 

standards. 

(9)  New dredging projects shall not be allowed in areas where insufficient data are available to assess the 

relative biological value. Under these circumstances, the applicant may arrange to provide the necessary 

information with the technical assistance of state and federal resource agencies. 



 

 

(10)  When dredging for the purpose of on-site maintenance of existing facilities is proposed, evidence 

shall be presented by the applicant and findings made by the county that: 

(a)  The dredging is necessary to maintain proper operation of the facility; 

(b)  The amount of dredging proposed is confined to the geographic area of the existing facility and 

is the minimum amount necessary to fulfill the need; and 

(c)  In cases where dredging or ditching for the purpose of tide gate or land drainage network 

maintenance is proposed, this finding requirement may be met by a brief statement from the local 

soil and water conservation service stating that: 

(1)  Dredging or ditching is necessary to maintain proper operation of the tide gate and/or the 

associated land drainage network behind the dike; and/or 

(2)  The amount of dredging or ditching proposed is confined to the geographic area of the tide 

gate or drainage network and is the minimum amount necessary to fulfill the need. 

(11)  Excavation to create new water surface area shall be subject to the standards listed above and to the 

following standards. 

(a)  Provision shall be made for stabilization of new bank lines prior to the connection of the new 

water body to existing water bodies. Excavation of as much as is practical of the new water body 

shall be completed before it is connected to existing water bodies. 

(b)  Toxic substances or other pollutants shall not leak into the water as a result of the excavation. 

(c)  Erosion of adjacent shoreland areas and excessive sedimentation and turbidity in adjacent 

aquatic areas shall be avoided. 

(d)  Excavation shall occur at a time that will minimize its impact on aquatic life. 

(e)  Excavated materials shall not be disposed of in estuarine waters, intertidal areas or tidal 

wetlands; except as part of an approved fill project subject to fill standards. 

(12)  Dredging for the purpose of bank line or stream alteration (i.e., realignment of a stream bank or the 

entire stream, either within or without its normal high water boundaries) shall be subject to the standards 

listed above and to the following standards. 

(a)  Alignments should make maximum use of natural or existing deepwater channels; provided that, 

pockets of stagnant water are not created. 

(b)  Erosion of adjacent shoreland areas and excessive sedimentation and turbidity in adjacent 

aquatic areas shall be avoided. 



 

 

(c)  Temporary stabilization (mulching or sodding), sediment basis or other performance equivalent 

structures may be required at the discretion of the Planning Department. 

(d)  Provision shall be made for stabilization of new bank lines. Shoreline stabilization standards 

shall apply. 

(e)  Adverse impacts on fish spawning, feeding, migration and transit routes and wildlife habitat 

shall be evaluated and minimized. 

(13)  An impact assessment shall be conducted during local, state and federal review of permit 

applications for dredging in estuarine waters, intertidal areas or tidal wetlands. 

(a)  The impact assessment shall follow the procedures outlined in § 157.215 of this chapter. 

(b)  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and 

purposes of the area. 

(F)  Energy facilities and utilities.  

(1)  Siting, design, construction, maintenance or expansion of energy facilities and utilities in estuary 

zones shall be subject to the following standards. 

(a)  When new energy facilities and utilities are proposed within estuarine waters, intertidal areas or 

tidal wetlands, evidence shall be provided by the applicant and findings made by the county that: 

(1)  A need (i.e., a substantial public benefit) exists and the use or alteration does not 

unreasonably interfere with public trust rights; 

(2)  Alternative non-aquatic locations are unavailable or impractical; and 

(3)  Dredging, fill and other adverse impacts are avoided or minimized. 

(b)  Electrical or communication transmission lines shall be located underground or along existing 

rights-of-way unless economically infeasible. 

(c)  Above-ground utilities shall be located to have the least adverse effect on visual and other 

aesthetic characteristics of the area. Interference with public use and public access to the estuary 

shall be minimized. 

(d)  Whenever practicable, new utility lines and crossings within estuarine waters, intertidal areas or 

tidal wetlands shall follow the same corridors as existing lines and crossings. 

(e)  Water discharge into estuarine waters, intertidal areas and tidal wetlands from an energy facility 

or utility shall meet EPA and DEQ standards, and shall not produce increases in temperature in the 

receiving waters which would have adverse impacts on aquatic life. Water quality policies shall 

apply. 



 

 

(f)  When new energy facilities and utilities are proposed in EN Zones, evidence shall be provided 

by the applicant and finds made by the county that the proposed use is consistent with the resource 

capabilities of the area and the preservation of areas needed for scientific, research or educational 

needs. 

(g)  When storm water and sewer outfalls are proposed in EC1 and EC2 Zones, evidence shall be 

provided by the applicant and findings made by the county that the proposed use is consistent with 

the resource capabilities of the area and the long-term use of renewable resources, and does not cause 

a major alteration of the estuary. 

(h)  When new energy facilities and utilities are proposed in ED Zones, evidence shall be provided 

by the applicant and findings made by the county that the proposed facility will not preclude the 

provision or maintenance of navigation and other public, commercial and industrial water dependent 

uses. 

(i)  Storm water and sewer outfalls shall go out to channels or areas where flushing will be adequate 

and shall not empty onto tide flats or intertidal wetlands. 

(1)  Effluent from outfalls must meet EPA and DEQ water quality standards. 

(2)  Water quality policies shall apply. 

(j)  Dredge, fill, shoreline stabilization or other activities in conjunction with construction of energy 

facilities or utilities shall be subject to the respective standards for these activities. 

(k)  Energy facilities and utilities shall be sited so that they do not and will not require structural 

shoreline stabilization methods. 

(G)  Fill in estuarine waters, intertidal areas and tidal wetlands. These standards shall apply only to dredging 

in excess of 50 cubic yards within a 12-month period or dredging of 50 cubic yards or less which requires a 

Section 10 or 404 permit from the U.S. Army Corps of Engineers: 

(1)  When fill in estuarine waters, intertidal areas or tidal wetlands is proposed, evidence shall be 

provided by the applicant and findings made by the county that: 

(a)  The fill is necessary for navigation or other water-dependent uses that require an estuarine 

location; or is specifically allowed by the management unit or zone; 

(b)  A need (i.e., substantial public benefit) is demonstrated and the use or alteration does not 

unreasonably interfere with public trust rights; 

(c)  If no feasible alternative upland locations exist; and 

(d)  If adverse impacts are minimized. 



 

 

(2)  When fill for the purpose of on-site maintenance of existing facilities is proposed, evidence shall be 

provided by the applicant and findings made by the county that: 

(a)  There are no alternative to fill to maintain proper operation of the facility; and 

(b)  The amount of fill proposed is confined to the geographic area of the existing facility and is the 

minimum amount necessary to fulfill the need. 

(3)  Where existing public access is reduced, suitable access, as part of the development project, shall be 

provided. 

(4)  The fill shall be placed at a time that will minimize sedimentation and turbidity. The work periods 

specified in the Oregon Guidelines for Timing of In-Water Work to Protect Fish and Wildlife Resources 

(ODFW, 1976) shall be followed unless approval of alternative work periods has been obtained from the 

ODFW. 

(5)  Only non-polluted materials may be used for fill. Materials that would create water quality problems 

are not permitted. 

(6)  The perimeters of the fill shall be provided with erosion prevention measures, consistent with 

shoreline stabilization standards. 

(7)  Fills shall be placed so that adjacent or nearby property is not adversely impacted by increased 

erosion, shoaling or flooding produced by changes in littoral drift or other changes in water circulation 

patterns. An affidavit from a professional registered engineer or hydrologist may be required by the 

Planning Department as a result of the impact assessment required in § 157.215 of this chapter. 

(8)  Fill proposals requiring mitigation shall include a mitigation plan consistent with mitigation 

standards. 

(9)  Fill in estuarine waters, intertidal areas and tidal wetlands shall be subject to the requirements of the 

State Fill and Removal Law, the Rivers and Harbors Act of 1899, the Clean Water Act of 1977 (Pub. Law 

No. 95-217); and other applicable state and federal laws. These requirements shall be enforced by state 

and federal agencies with regulatory authority over fill projects. 

(10)  An impact assessment shall be conducted during the local, state and federal review of permit 

applications for fill in estuarine waters, intertidal areas or tidal wetlands according to the provisions 

outlined in § 157.215 of this chapter. Identified adverse impacts shall be minimized to be consistent with 

the resource capabilities and purposes of the area. 

(H)  Forestry and the forest products industry. The following standards shall apply to forestry and to log 

handling, sorting and storage areas in estuary zones. 



 

 

(1)  Log storage, sorting and processing areas in shorelands adjacent to estuaries or waterways shall be 

designed, constructed and operated to control leachates and prevent the loss of bark, chips, sawdust and 

other wood debris into public waters. 

(2)  Timber propagation and harvest on commercial forest lands shall be subject to the State Forest 

Practices Act and administration rules for forest lands as defined in O.R.S. 527, 610, 527.730 and 

527.990. The State Department of Forestry shall be responsible for determining that these standards have 

been met. 

(3)  In-water log handling, sorting and storage areas and log storage, sorting and processing areas in 

shorelands adjacent to estuaries or other water bodies shall be subject to the requirements of the water 

quality program administered by the Department of Environmental Quality under the Clean Water Act of 

1977 (Pub. Law No. 92-500). The DEQ, in conjunction with other affected resource agencies, shall be 

responsible for determining that the flushing characteristics of in-water log handling, sorting and storage 

areas, the number of logs and duration of storage, and the bark and debris controls for both in-water and 

shoreland sites are such that state and federal clean water standards are met. 

(4)  Leasing of publicly-owned aquatic areas for the purpose of in-water log handling, sorting and storage 

shall be subject to the requirements of the Division of State Lands. 

(5)  When new in-water log handling, sorting and storage areas are proposed in estuarine waters, 

evidence must be presented by the applicant and findings made by the county that: 

(a)  The proposed use is an integral part of the process of water-borne transportation of logs (i.e., is 

water dependent); 

(b)  There is a need (i.e., a substantial public benefit) for the proposed use and the use or alteration 

does not unreasonably interfere with public trust rights; 

(c)  Alternative non-aquatic locations are unavailable, impracticable or do not meet the needs; 

(d)  Conflicts with navigation, aquaculture and commercial and recreational fishing have been 

avoided or minimize; 

(e)  Easy let-down facilities for transfer of logs from land to water have been provided for (free-fall 

log dumps shall not be permitted); and 

(f)  Sites are located to avoid shellfish beds, shallow spawning areas or areas where grounding of 

logs will occur. 

(I)  Industrial and commercial uses in estuarine waters, intertidal areas and tidal wetlands. Siting, design, 

construction, maintenance or expansion of industrial and commercial uses within estuary zones shall be subject 

to the following standards. 

(1)  Evidence shall be provided by the applicant and findings made by the county that: 
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(a)  The amount of estuarine surface are occupied is the minimum required to meet the need; 

(b)  Provision has been made for public access, viewpoints and recreational use; consistent with 

safety and security considerations; 

(c)  Multipurpose and cooperative use of piers, wharves, parking areas or handling and storage 

facilities has been provided for or is impracticable; 

(d)  Floating structures are designed so as not to rest on the bottom at low water and are protected 

against currents and waves; 

(e)  Alteration of productive intertidal areas and tidal marshes have been avoided or minimized; and 

(f)  Adverse impacts on the following have been avoided or minimized to be consistent with the 

resource capabilities and purposes of the area: 

(1)  Water quality; 

(2)  Hydrographic characteristics; 

(3)  Aquatic life and habitat; 

(4)  Bird and wildlife habitat; and 

(5)  Fish transit and migration routes. 

(2)  Removal of riparian vegetation shall be permitted only if direct access to water is required in 

conjunction with a water dependent use. Replacement of riparian vegetation or enhancement of existing 

riparian vegetation shall be required where consistent with water-dependent use to enhance attractiveness 

or assist in bank stabilization. 

(3)  Visual access to the water shall not be impaired by the placement of signs. 

(a)  When feasible, signs shall be constructed on or against buildings to minimize visual obstruction 

of the shoreline and water bodies. 

(b)  Off-premise outdoor advertising signs shall not be allowed within estuarine waters, intertidal 

areas or tidal wetlands. 

(4)  The design and construction of new industrial and commercial facilities should consider reclamation 

and reuse of wastewater. 

(5)  Provision for the prevention and control of contaminants from entering the water shall be made. A 

contingency plan to provide for containment and clean up of spills of contaminants shall be provided. 



 

 

(6)  Industrial outfalls, sewer outfalls and storm water outfalls shall go out to channels or areas where 

flushing will be adequate and shall not empty onto tide flats or salt marshes. 

(a)  Effluent from outfalls must meet EPA and DEQ water quality standards. 

(b)  Water quality policies shall apply. 

(7)  When water-dependent industrial and commercial uses are proposed in EC2 Zones, evidence shall be 

provided by the applicant and findings made by the county that the proposed use is consistent with the 

resource capabilities of the area and the long-term use of renewable resources and would not cause a 

major alteration of the estuary. 

(8)  When water-related or non-dependent, non-related industrial or commercial uses are proposed in ED 

Zones, evidence must be presented that: 

(a)  The use will not preclude the provision or maintenance of navigation and other needed public, 

commercial and industrial water-dependent uses; 

(b)  The use will not preempt the use of shorelands especially suited for water-dependent 

development; and 

(c)  Non-water dependent and non-water-related uses which permanently alter estuarine resources 

and values shall include evidence of the public benefits derived from the project, which shall 

include: 

(1)  The beneficial economic impacts to local communities derived from the increases in 

employment; and/or 

(2)  Indirect economic impacts generated by increases in commercial, industrial or recreational 

activity within the area. 

(9)  All state and federal laws governing the use, handling, storage, treatment and disposal of toxic 

materials, petroleum, waste water and organic wastes and other state and federal laws governing 

environmental quality, resource protection or public health and safety shall be met. This determination 

shall be made by appropriate state or federal agencies with regulatory authority. 

(10)  Dredging, fill, piling/dolphin installation, shoreline stabilization, disposal of dredged material or 

other activities in conjunction with industrial and commercial uses shall be subject to the respective 

standards for these activities. 

(J)  Land transportation facilities. Siting, design, construction and maintenance of bridges, roads or railroads 

in estuary zones shall be subject to the following standards. 

(1)  Proposals for new county or state highways, or for railroads, shall provide an evaluation of the 

proposed project on the following: 



 

 

(a)  Land use patterns; 

(b)  Energy use; 

(c)  Air and water quality; 

(d)  Estuarine habitat, functions and processes; 

(e)  Existing transportation facilities; and 

(f)  Physical and visual access to estuaries and shorelands. 

(2)  Evidence shall be provided by the applicant and findings made by the county that the siting, design, 

construction and maintenance of land transportation facilities would be conducted to avoid mass soil 

wasting or excessive surface erosion. 

(3)  Land transportation facility proposals shall include a rehabilitation plan specifying the method and 

timing of necessary site rehabilitation. Site rehabilitation plans shall provide for replacement of riparian 

vegetation. 

(4)  Vegetated buffer strips shall be maintained, whenever practicable, along roadways to manage storm 

drainage runoff. 

(5)  When culverts are used in association with bridge crossing, spring line natural bottom culverts 

preferred over box culverts. 

(6)  All bridge crossings and culverts shall be positioned and maintained to allow fish passage, avoid 

interference with anadromous fish runs and to prevent any constriction of natural streams which would 

result in increases in flood or erosion potential. When culverts are used, no fill shall be allowed in 

streams, rivers and estuaries. 

(7)  When new bridge crossing support structures are proposed in EN Zones, evidence shall be provided 

by the applicant and findings made by the county that the proposed use is consistent with the resource 

capabilities and purposes of the area. 

(8)  When land transportation facilities are proposed in ED Zones, evidence shall be presented by the 

applicant and findings made by the county that the proposed use will not preclude the provision or 

maintenance of navigation and other needed public, commercial and industrial water-dependent uses. 

(9)  Dredging, fill, piling/dolphin installation, shoreline stabilization, dredged material disposal or other 

activities in conjunction with land transportation facilities shall be subject to the respective standards for 

these activities. 

(K)  Mining and mineral extraction. Mining and mineral extraction in estuary zones shall be subject to the 

following standards. 



 

 

(1)  Mining and mineral extraction policy requirements in the County Comprehensive Plan shall be met. 

(2)  Mining and mineral extraction proposals shall include a mining plan and a rehabilitation plan 

specifying the method and timing of necessary site rehabilitation. Any necessary rehabilitation of mining 

and/or mineral extraction sites shall be completed within two years of the completion of the mining or 

mineral extraction operation. 

(3)  Evidence shall be provided by the applicant and findings made by the county that mining and 

mineral extraction projects are sited, designed, operated and maintained to ensure that adverse impacts on 

the following are minimized: 

(a)  Aquatic life and habitat, including, but not limited to, the spawning, rearing and passage 

requirements of anadromous fish; 

(b)  Bird and wildlife habitat; 

(c)  Hydrographic characteristics, including, but not limited to, the alteration of local currents that 

may affect adjacent properties by causing erosion, accretion or increased flooding; and 

(d)  Water quality. Water quality policies shall apply. 

(4)  Temporary removal of riparian vegetation shall be permitted in cases where direct water access is 

required as part of a mining or mineral extraction operation. Site rehabilitation plans shall provide for 

replacement of riparian vegetation. 

(5)  Spoils and stockpiles shall not be placed within estuarine waters, intertidal areas or tidal wetlands; 

unless as part of an approved fill project; subject to fill standards. 

(6)  When mining and mineral extraction projects are proposed in EC1 and EC2 Zones, evidence shall be 

provided by the applicant and findings made by the county that the proposed project is consistent with the 

resource capabilities of the area and the long-term use of renewable resources, and does not cause a major 

alteration of the estuary. 

(7)  When mining and mineral extraction projects are proposed in ED Zones, evidence shall be presented 

by the applicant and findings made by the county that the project is consistent with the maintenance of 

navigation and other needed public, commercial and industrial water-dependent uses. 

(8)  Dredging, fill or other activities in conjunction with mining and mineral extraction shall be subject to 

the respective standards for these activities. 

(9)  The location and operation of mining and mineral extraction projects shall be in conformance with 

the requirements of the Division of State Lands (O.R.S. 273.551; 273.775 through 273.780), the 

Department of Geology and Mineral Industries (O.R.S. 520.005 through 520.095) and other applicable 

state and federal laws governing environmental quality, resource protection and public health and safety. 
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These requirements shall be enforced by state and federal agencies with regulatory authority over mining 

and mineral extraction projects. 

(L)  Mitigation. Mitigation projects in estuary zones, Water-Dependent Development (WDD) Shoreland 

Zones or other areas within the Shoreland Overlay Zone shall be subject to the following standards. 

(1)  Mitigation for dredge or fill within intertidal areas or tidal wetlands shall be required by the Director 

of the Division of State Lands. The suitability of a mitigation proposal for a given proposed project shall 

be determined by the Director of the Division of State Lands, according to the procedure established in 

Administrative Rule 85-245 (Ch. 141). 

(2)  Mitigation projects shall go into effect prior to or at the same time as the development project. 

(3)  Mitigation projects in Water-Dependent Development (WDD) Shoreland Zones or other areas within 

the Shoreland Overlay Zone shall be subject to shoreland development standards. 

(M)  Navigational structures and navigational aids. Navigational structures and aids in estuary zones shall be 

subject to the following standards. 

(1)  When navigational structures are proposed, evidence shall be provided by the applicant and findings 

made by the county that: 

(a)  The amount of estuarine surface area occupied is the minimum necessary to accomplish the 

proposed use; 

(b)  The project will not interfere with the normal public use of fishery, recreation or water 

resources; 

(c)  The proposed project will not adversely impact adjacent or nearby property through increased 

erosion, shoaling or flooding produced by changes in littoral drift or other changes in water 

circulation patterns. An affidavit from a professional registered engineer or hydrologist may be 

required by the Planning Department as a result of the impact assessment required in § 157.215 of 

this chapter; and 

(d)  Non-structural solutions are unavailable, impractical or do not meet the need. 

(2)  When floating breakwaters are proposed in EC1 and/or EC2 Zones, evidence shall be provided by 

the applicant and findings made by the county that the proposed use is consistent with the resource 

capabilities of the area and the long-term use of renewable resources, and does not cause a major 

alteration of the estuary. 

(3)  Navigational structures shall meet all applicable U.S. Army Corps of Engineers engineering 

standards. The Corps shall be responsible for determining that these engineering standards have been met. 
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(4)  An impact assessment shall be conducted during local, state and federal review of permit 

applications for navigational structures. 

(a)  The impact assessment shall follow the procedures outlined in § 157.215 of this chapter. 

(b)  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and 

purpose of the area. 

(5)  Dredging, fill or other activities in conjunction with navigational structures and navigational aids 

shall be subject to the respective standards for these activities. 

(N)  Piling/dolphin installation. Piling/dolphin installation in estuary zones shall be subject to the following 

standards. 

(1)  When piling or dolphin installation is proposed, evidence shall be provided by the applicant and 

findings made by the county that: 

(a)  The amount of estuarine surface area occupied is the minimum necessary to accomplish the 

proposed use; 

(b)  The project will not unduly interfere with the normal public use of fishery, recreation or water 

resources; and 

(c)  The proposed project will not adversely impact adjacent or nearby property through increased 

erosion, shoaling or flooding produced by changes in littoral drift or other changes in water 

circulation patterns. An affidavit from a professional registered engineer or hydrologist may be 

required by the Planning Department as a result of the impact assessment required in § 157.215 of 

this chapter. 

(2)  When new piling or dolphin installation is proposed in EN, EC1 and/or EC2 Zones, evidence shall be 

provided by the applicant and findings made by the county that the project is consistent with the resource 

capabilities of the area and the purposes of the management area. 

(3)  When proposals for new piling or dolphin installation in conjunction with a non-water-dependent or 

non-water-related use within ED Zones are made, evidence shall be presented by the applicant and 

findings made by the county that the project is consistent with the maintenance of navigation and other 

needed public, commercial and/or industrial water-dependent uses. 

(4)  Piling/dolphin replacement and new installation shall meet all applicable U.S. Army Corps of 

Engineers engineering standards and permit requirements. The Corps shall be responsible for determining 

that these engineering standards and permit requirements have been met. 

(5)  An impact assessment shall be conducted during local, state and federal review of permit 

applications for piling/dolphin installation. 



 

 

(a)  The impact assessment shall follow the procedure outlined in § 157.215 of this chapter. 

(b)  Identified adverse impacts shall be minimized to be consistent with the resource capabilities and 

purposes of the area. 

(O)  Restoration and enhancement. Restoration and enhancement projects in estuary zones, water-dependent 

development shoreland zones or other areas within the Shoreland Overlay Zone shall be subject to the 

following standards. 

(1)  Restoration and enhancement policy requirements in the County Comprehensive Plan shall be met. 

(2)  Proposals for restoration projects shall present evidence that: 

(a)  The restored area is a shallow subtidal, intertidal of tidal marsh area after alteration work is 

performed; 

(b)  The restored area may not have been a functioning part of the estuarine system when alteration 

work begins; and 

(c)  The restored area is revitalizing, returning or replacing original attributes and amenities that 

have been diminished or lost by past alterations, activities or catastrophic events. 

(3)  Estuarine enhancement project proposals shall identify: 

(a)  The original conditions to be enhanced; 

(b)  The cause of the loss or degradation; and 

(c)  The location and extent of actions necessary to achieve the enhancement objective. 

(4)  Estuarine enhancement project proposals shall present evidence that the project will result in an 

overall improvement in the cultural, historic, economic or navigational features of an estuary which will 

outweigh any adverse impacts. 

(5)  When active restoration and enhancement projects are proposed in EN or ECA Zones, evidence shall 

be provided by the applicant and findings made by the county that the project is consistent with the 

protection of significant fish and wildlife habitats, biological productivity, and scientific research and 

educational needs. 

(6)  When active restoration or enhancement projects are proposed in EC1 or EC2 Zones, evidence shall 

be provided by the applicant and findings made by the county that the proposed use is consistent with the 

resource capabilities of the area and the long-term use of renewable resources, and does not cause a major 

alteration of the estuary. 

(7)  When passive or active restoration or enhancement projects are proposed in ED Zones, evidence 

shall be provided by the applicant and findings made by the county that the project will not interfere with 



 

 

the provision or maintenance of navigation and other public, commercial and industrial water-dependent 

uses; and will not interfere with the use of adjacent shorelands especially suited for water-dependent 

development. 

(8)  When active restoration projects are proposed in Water-Dependent Development (WDD) Shoreland 

Zones, evidence shall be provided by the applicant and findings made by the county that the proposed 

project does not preclude or conflict with existing or reasonable potential water-dependent use on the site 

or in the vicinity. Shoreland development standards shall apply. 

(9)  Dredge, fill, shoreline stabilization, shoreland development, installation of energy facilities or 

utilities, dredged material disposal and other uses and activities proposed as part of a restoration or 

enhancement project shall be subject to their respective standards for these uses and activities. 

(10)  Restoration and enhancement projects in Water-Dependent Development (WDD) Shoreland Zones 

or other areas within the Shoreland Overlay Zone shall be subject to Shoreland Development Standards. 

(P)  Shallow draft port facilities and marinas. Siting, design, construction and maintenance of shallow draft 

port facilities and marinas in estuary zones shall be subject to the following standards. 

(1)  Evidence shall be provided by the applicant and findings made by the county that: 

(a)  Facilities have been sited and designed to minimize initial and maintenance dredging; 

(b)  Dry land boat storage has been provided for, or is impracticable; 

(c)  Provision has been made for public access, viewpoints and recreational use, consistent with 

safety and security considerations; 

(d)  Multi-purpose and cooperative use of piers, wharves, parking areas and cargo handling and 

storage has been provided for, or is impracticable; 

(e)  Floating structures are designed so as not to rest on the bottom at low water and are protected 

against currents and waves; 

(f)  The amount of water surface occupied is the minimum required to meet the need; 

(g)  Provision has been made for maintenance of riparian vegetation except where direct access to 

water is required; 

(h)  Natural or human-made protection from wind, waves, storm or tidal currents or ship wakes has 

been provided for; and 

(i)  Adverse impacts on the following have been avoided or minimized to be consistent with the 

resource capabilities and purposes of the area: 

(1)  Navigation; 



 

 

(2)  Water quality; 

(3)  Hydrographic characteristics; 

(4)  Natural processes of erosion and sedimentation; and 

(5)  Aquatic life and habitat. 

(2)  Marina access channels shall be designed to maximize water circulation and avoid dead spots. 

(a)  Dead-end channels or confined basins should be avoided. 

(b)  Demonstration shall be made that state and federal clean water standards can be maintained. 

(c)  A field study of water circulation patterns may be required by the Planning Department as a 

result of the impact assessment required in § 157.215 of this chapter. 

(3)  Safe navigation access to port facilities and marinas shall be provided and maintained. 

(4)  Covered or enclosed moorages shall be limited to not more than 50% (in number) of the total 

moorage spaces of a given port facility or marina. 

(5)  The following provisions for the prevention and control of contaminants from entering the water 

shall be made. 

(a)  Enclosed shoreland facilities for public dumping of oil and emptying of holding tanks shall be 

provided. 

(b)  A contingency plan to provide for containment and clean up of spills of contaminants shall be 

provided. 

(6)  Proposals for expansion or creation of port or marina facilities shall be accomplished by a 

demonstration of the public benefits derived from the project which shall include: 

(a)  Information on why the capacity of existing facilities is inadequate; 

(b)  The beneficial economic impacts to local communities derived from increases in employment; 

and/or 

(c)  Indirect economic impacts generated by increases in commercial, industrial or recreational 

activity within the area. 

(7)  All state and federal laws governing the use, handling, storage, treatment and disposal of toxic 

materials, petroleum, wastewater and organic wastes and other state and federal laws governing 

environment quality, resource protection or public health and safety shall be met. This determination shall 

be made by appropriate state or federal agencies with regulatory authority. 



 

 

(8)  When marina expansion or development is proposed in EC2 Zones, evidence shall be provided by 

the applicant and findings made by the county that the project is consistent with the resource capabilities 

of the area and the long-term use of renewable resources and does not cause a major alteration of the 

estuary. 

(9)  Dredge, fill, piling/dolphin installation, navigational structures, shoreline stabilization or other 

activities in conjunction with expansion or creation of new port facilities and marinas shall be subject to 

the respective standards for these activities. 

(Q)  Shoreline stabilization. Shoreline stabilization projects in estuary zones, Water-Dependent Development 

(WDD) Shoreland Zones or other areas within the Shoreland Overlay Zone shall be subject to the following 

standards. 

(1)  Within estuarine waters, intertidal areas and tidal wetlands and along Water-Dependent Development 

zones and other shoreland areas; general priorities for shoreline stabilization for erosion control are, from 

highest to lowest: 

(a)  Proper maintenance of existing riparian vegetation; 

(b)  Vegetated riprap; 

(c)  Non-vegetated riprap; and 

(d)  Groins, bulkheads or other structural methods. Shoreline protection proposals shall include 

justification for the use of a lower priority method over a higher priority method. 

(2)  Vegetative shoreline stabilization shall utilize native species or non-native species approved by the 

soil conservation service. Reference shall be made to the Interagency Seeding Manual prepared by the 

soil conservation service. 

(3)  When structural shoreline stabilization methods are proposed, evidence shall be presented by the 

applicant and findings made by the county that: 

(a)  Flooding or erosion is threatening an established use on a subject property or a need (i.e., a 

substantial public benefit) is demonstrated in conjunction with navigation or a water dependent use; 

(b)  Land use management practices or non-structural solutions are inappropriate or will not meet 

the need; 

(c)  The proposed structural stabilization method is the minimum size needed to accomplish the 

desired stabilization; 

(d)  The proposed project will not restrict existing public access to publicly-owned lands or interfere 

with navigation or the normal public use of fishery, recreation or water resources; and 



 

 

(e)  The proposed project will not adversely impact adjacent aquatic areas or nearby property 

through increased erosion, sedimentation, shoaling or flooding produced by changes in littoral drift 

or other changes in water circulation patterns. 

(1)  An affidavit from a professional registered engineer, hydrologist or geologist may be 

required by the Planning Department as a result of the impact assessment required in § 157.215 

of this chapter. 

(2)  A brief statement from the local soil and water conservation service may serve as evidence 

that divisions (Q)(1) and (Q)(2) above have been met. 

(4)  Shoreline stabilization projects shall be timed to minimize impacts on aquatic life. 

(5)  Proposals for riprap shall include evidence that the rock to be used will be effective and provide 

justification for use of a slope steeper than one and one-half feet horizontal to one foot vertical. 

(6)  When bulkheads are proposed, evidence shall be provided by the applicant and findings made by the 

county that the other forms of structural stabilization are inappropriate or will not meet the need. 

(a)  Bulkheads should be designed to be permeable to ground water and runoff. 

(b)  Fill policies and standards shall apply to bulkhead projects that involve fill within estuarine 

waters, intertidal areas or tidal wetlands. 

(7)  When riprap is proposed in EN Zones, a resource capability determination shall be required for 

purposes other than the protection of unique natural resources, historical and archaeological values public 

facilities and uses existing as of 10-7-1977. 

(8)  When structural shoreline stabilization is proposed in ECA, EC1 and/or EC2 Zones, evidence shall 

be presented by the applicant and findings made by the county that the project is consistent with the 

resource capabilities of the area and the long-term use of renewable resources and does not cause a major 

alteration of the estuary. 

(9)  When structural shoreline stabilization is proposed in ED Zones, evidence shall be presented by the 

applicant and findings made by the county that the project is consistent with the maintenance of 

navigation and other needed public, commercial and industrial water-dependent uses. 

(10)  Structural stabilization along ocean shorelands west of the Beach Zone line shall be subject to the 

requirements of the State Department of Transportation Ocean Shore permit and regulatory program. 

(11)  An impact assessment shall be conducted during local, state and federal review of permit 

applications for structural shoreline stabilization seaward of the line of non-aquatic vegetation or the 

mean higher high water (MHHW) line. 

(a)  The impact assessment shall follow the procedure outlined in § 157.215 of this chapter. 



 

 

(b)  Identified adverse impacts shall be avoided or minimized to be consistent with the resource 

capabilities and purposes of the area. (Ord. 80-2, passed 06/14/2010) 

Utilities Facilities Overlay Zone (Ufo) 

157.230 Purpose. 

(A)  The purpose of this zone is to accommodate the foreseeable demand for facilities to meet the residential, 

commercial, industrial and other utility service needs of the city and its surrounding urban growth boundary. 

(B)  Sites included in this zone should be of sufficient size and quality to provide the needed service, 

minimize adverse off-site impacts and preserve existing natural resource values in the area. 

(C)  This zone is applied as an overlay zone in combination with an existing use zone in order to permit 

installation of utility facilities in a variety of appropriate locations. 

(D)  The zone may be applied to utility easements as well as to other types of utility property ownerships. 

(E)  The allowance of utility facilities in these diverse locations is based on adherence to development 

standards as contained in this subchapter and referenced by other sections of this chapter, 

(F)  This subchapter is enabling only. Application of the UFO Zone to any specific property can only be made 

by a zoning map amendment adopted pursuant to all public hearing and other map amendment procedures as 

required by this chapter. (Ord. 80-2, passed 06/14/2010) 

157.231 Uses permitted outright. 

In a UFO Zone, in addition to the uses permitted outright in the underlying basic zone, the following uses and 

their accessory uses are permitted outright: 

(A)  Utility service facilities, including: 

(1)  Structures for storage of supplies and equipment; 

(2)  Repair of equipment; 

(3)  Utility offices; and 

(4)  Switching facility and other utility service requirements. 



 

 

(B)  Outdoor storage of utility supplies and equipment; and 

(C)  Electric substation, electric transmission line and line support structures. (Ord. 80-2, passed 06/14/2010) 

157.232 Standards. 

In a UFO Zone, the existing standards shall apply to utility uses permitted outright as listed in § 157.231 of this 

chapter, as well as the following. 

(A)  Small utility structures no greater than 36 square feet in area and no higher than two feet above ground 

level are exempt from these setbacks. Electric utility transmission lines and structures are exempt from 

setbacks but are subject to all requirements of the right-of-way and/or easements or city franchises for such 

facilities. 

(B)  Outdoor storage abutting or facing a residential use or zone and within 200 feet therefrom shall be 

screened with a sight-obscuring fence or landscaping or combination thereof. 

(C)  Off-street parking and loading shall be provided in accordance with the standards set forth in §§ 157.305 

through 157.311 of this chapter. 

(D)  Utility signs needed for safety purposes or to meet other utility operating requirements not exceeding 16 

square feet in area. 

(E)  Utility facilities shall utilize equipment, baffling structures, site excavation and earthen berms or 

landscaped screening as necessary to limit objectionable noise impacts to any adjacent residential use or zone. 

(F)  State and county sanitary requirements shall be met for sewage disposal from any building having human 

occupancy as a place of employment. 

(G)  If applicable, the standards and requirements of §§ 157.261 and 157.269 of this chapter shall be met. 

(H)  If applicable, the standards and requirements of §§ 157.155 through 157.159 of this chapter shall be met. 

(I)  Any freshwater wetland identified by the State Department of Fish and Wildlife and adopted by the city or 

county as critical wildlife habitat shall be protected according to site specific recommendations provided by 

ODFW. 

(J)  Requirements of the City or County Public Works Departments shall be met for any utility structure 

placed in a road or street right-of-way by a utility not having a franchise for such location. For those utilities 

having a city or county franchise, requirements of the franchise for such location shall be met. (Ord. 80-2, passed 

06/14/2010) 



 

 

Light-Industrial – Lm Zone 

157.245 Intent. 

(A)  The intent of the LM Zone is to accommodate commercial activities requiring large sites and industrial 

activities that have impacts of such a nature that do not preclude the use of surrounding properties for legal 

purposes. 

(B)  In the LM Zone, the size of the site, site location and the nature of nearby uses are especially important. 

(Ord. 80-2, passed 06/14/2010) 

157.246 Permitted principal uses. 

In the LM Zone, the following uses and their accessory uses are permitted outright; subject to all applicable 

supplementary regulations contained in the chapter: 

(A)  Light industries such as printing; research and testing; plastics molding; fabrication and assembly of 

instruments, light equipment, electronics, appliances and specialty wood products; and other similar industrial 

uses; provided that, such industrial uses: shall not allow emission of, nor impact on adjacent properties from 

radioactive or other toxic materials; 

(B)  Commercial service activities requiring large outdoor storage space including the sale and repair of cars, 

trucks, farm equipment, heavy machinery and marine craft; the storage of construction, plumbing, heating, 

paving, dredging equipment, electrical and painting materials; and parking for trucks as part of a construction 

or shipping operation; 

(C)  Warehousing, wholesaling and product distribution centers; 

(D)  Mobile homes or recreational vehicles used during the construction of a use for which a building permit 

has been issued; 

(E)  Interim uses prior to industrial or commercial development, including: 

(1)  Farm uses, including aquaculture; 

(2)  Forest uses, including log and equipment storage and the primary processing of forest products; and 

(3)  Outdoor recreation uses. 

(F)  Forest uses and farm uses, including aquaculture; and 



 

 

(G)  One two-sided, on-site business identification sign not to exceed 24 square foot in size on one side. (Ord. 

80-2, passed 06/14/2010) 

157.247 Conditional uses and activities. 

In the LM Zone, the following uses and their accessory uses are permitted subject to the provisions of 

§§ 157.345 through 157.354 of this chapter and the requirements of all applicable supplementary regulations 

contained in this chapter: 

(A)  Fire and ambulance stations; 

(B)  Utility substation and power transmission lines; 

(C)  Towers for communications, wind energy conversion systems or structures having similar impacts; 

(D)  Energy generation systems; 

(E)  Water supply and treatment facilities and sewage treatment plants; and 

(F)  Mobile home manufacturing, recreational vehicle manufacturing or boat manufacturing facilities. (Ord. 80-

2, passed 06/14/2010) 

157.248 Development standards. 

Land development in the LM Zone shall conform to the following standards, unless more restrictive 

supplemental regulations apply. 

(A)  The minimum yard adjacent to a residential use or zone shall be 20 feet. For structures exceeding 20 feet 

in height, one foot of additional setback shall be required for each one foot of structure over 20 feet in height. 

(B)  The maximum building height shall be 40 feet. Higher structures may be permitted according to the 

provision of §§ 157.400 through 157.403 of this chapter. 

(C)  Outdoor storage abutting or facing a residential use or zone shall be screened with a sight-obscuring 

fence, shrubbery, berm or otherwise by topography or other natural buffer. 

(D)  Off-street parking and loading areas shall be provided as specified in §§ 157.305 through 157.311 of this 

chapter. 

(E)  For any parcel five acres or larger in size, an overall development plan shall be submitted to the Planning 

Commission at the time an application for a building permit is filed. 



 

 

(1)  The site development shall be reviewed for compatibility with surrounding land uses and approved at 

the time of issuance of the building permit. 

(2)  The Planning Commission may attach conditions to the approval of such permits in order to assure 

compatibility with surrounding uses. (Ord. 80-2, passed 06/14/2010) 

Supplementary Provisions 

157.260 Intent. 

The purpose of this subchapter is to provide for general zoning rules including suitable access parking and sign 

control; as well as to make provisions for geologic investigations, home occupations and criteria for approval 

of mobile home parks and accessory uses/structures. (Ord. 80-2, passed 06/14/2010) 

157.261 Geologic investigation. 

(A)  The following are geologic hazard areas to which the standards of this section apply: 

(1)  Active landslides identified in State Department of Geology and Mineral Industries (DOGMI) 

Bulletins 74 and 79; 

(2)  Inactive landslides, landslide topography and mass movement topography, identified in DOGMI 

Bulletins 74 and 79 where slopes are greater than 20%; 

(3)  Areas prone to mudflows identified in DOGMI Bulletin 79; 

(4)  Brallier peat soils identified in Soil Survey, Tillamook Area, Oregon (USDA, Soil Conservation 

Service, 1964) and the unpublished Soil Conservation Service soils survey for coastal Tillamook County; 

or 

(5)  Other locally known areas of geologic hazard based on evidence of past occurrences. 

(B)  All development within geologic hazard areas shall comply with the following standards. 

(1)  Vegetation removal shall be the minimum necessary to accommodate the use. 



 

 

(2)  Temporary measures shall be taken to control runoff and erosion of soils during construction. Such 

measures include temporary stabilization (mulching or sodding), sediment basins or other performance 

equivalent structures required by the city. 

(3)  Exposed areas shall be planted in permanent cover as soon as possible after construction. 

(4)  Storm water shall be directed into drainages with adequate capacity so as not to flood adjacent 

downstream properties. Finished grades should preferably be designed to direct water flows along natural 

drainage courses. 

(5)  Additional requirements contained in a geologic report required by this section shall be followed. 

(C)  A geologic hazard report is required prior to approval of planned developments, subdivisions and 

partitions governed by Ch. 156 of this code of ordinances, building permits, manufactured home permits, 

mining and excavation occurring in areas identified in division (A) above. 

(D)  A report prepared for a subdivision, planned development or partition pursuant to the requirements of this 

section, may be used to satisfy these requirements for subsequent building, mobile home or manufactured 

home permits; providing that, the original report provided recommendations on building placement and 

construction and that these recommendations are followed. 

(E)  The geologic hazard report shall be prepared by a geologist, engineer, engineering geologist or other 

person having professional experience analyzing the relevant geologic hazards. 

(1)  Structural recommendations must be stamped by a registered professional engineer. 

(2)  The boundaries of the study area shall be determined by the city. 

(3)  It shall be prepared in a format easily understood by a “lay-person” and shall include plan and 

sectional diagrams of the area showing property boundaries and the geographic information required by 

division (F) below. 

(F)  The geologic hazard analysis shall include the following: 

(1)  In landslide areas (divisions (A)(1) and (A)(2) above): 

(a)  Soils and bedrock type; 

(b)  Slope; 

(c)  Orientation of bedding planes in relation to the dip of the surface slope; 

(d)  Soil depth; 

(e)  Other relevant soils engineering data; 

https://nehalem.municipal.codes/Code/156


 

 

(f)  Water drainage patterns; and 

(g)  Identification of visible landslide activity in the immediate area. 

(2)  In areas prone to mudflow (division (A)(3) above): 

(a)  History of mud or debris flow; and 

(b)  Areas likely to be affected by future mudflow. 

(3)  In Brallier peat soils (division (A)(4) above): 

(a)  Boring log or other similar measure; 

(b)  Bearing capacity; and 

(c)  Drainage patterns. 

(G)  The geologic hazards report shall recommend development standards that will protect development on 

the property and surrounding properties. These should include standards for: 

(1)  Development density (when more than one use is possible); 

(2)  Locations for structures and roads; 

(3)  Land grading practices, including standards for cuts and fills; 

(4)  Vegetation removal and re-vegetation practices; 

(5)  Foundation design (if special design is necessary); 

(6)  Road design (if applicable); and 

(7)  Management of storm water runoff during and after construction. 

(H)  The geologic hazard report shall include the following summary findings and conclusions: 

(1)  The type of use proposed and the adverse effects it might have on adjacent areas; 

(2)  Hazards to life, public and private property, and the natural environment which may be caused by the 

proposed use; 

(3)  Methods for protecting the surrounding area from any adverse effects of the development; 

(4)  Temporary and permanent stabilization programs and the planned maintenance of new and existing 

vegetation; 



 

 

(5)  The proposed development is adequately protected from any reasonably foreseeable hazards 

including, but not limited to, geologic hazards, wind erosion, undercutting and flooding; and 

(6)  The proposed development is designed to minimize adverse environmental effects. (Ord. 80-2, passed 

06/14/2010) 

157.262 Manufactured homes on individual lots. 

(A)  When a manufactured home is installed it shall comply with state installation standards. A manufactured 

home on an individual lot shall comply with the following additional provisions. 

(1)  The manufactured home shall have a state insignia of compliance as provided by state law. With a 

date not previous to 6-16-1976, no reconstruction or equipment installation shall have been made to the 

mobile home unless it has been state approved as evidenced by an appropriate insignia. 

(2)  The manufactured home shall be connected to the required sanitary facility and potable water supply. 

(3)  Except for a structure which conforms to the state definition of a manufactured home accessory 

structure, no extension shall be attached to a manufactured home unless it meets the Uniform Building 

Code. 

(4)  Cabanas and awnings of like design to the manufactured home are permitted. 

(5)  Two off-street parking spaces shall be provided for each manufactured home. 

(6)  The manufactured home shall be multi-sectional and enclose a space of not less than 1,000 square 

feet. 

(7)  The manufactured home shall be placed on an excavated and back-filled foundation and enclosed at 

the perimeter (fire resistant skirting) such that the manufactured home is located not less than 12 inches 

above grade. 

(8)  The manufactured home shall have a nominal pitched roof of at least three in 12 feet, although four 

in 12 feet is preferred. 

(9)  The manufactured home shall have exterior siding and roofing, which in color and appearance, is 

commonly used on residential homes in the community or which is comparable to the predominant 

materials used on surrounding homes. 

(10)  The manufactured home shall be certified by the manufacturer to have an exterior thermal envelope 

meeting performance standards which reduce levels equivalent to the performance standards required of 

single-family dwellings constructed under State Building Code defined in O.R.S. 455.010. 
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(11)  The manufactured home may have an optional garage or carport constructed of exterior materials 

similar to the manufactured dwelling. 

(B)  No manufactured home shall be used as a residential dwelling without first obtaining a placement permit 

from the Planning Commission. The application for such a permit shall contain the following information: 

(1)  Name and address of the applicant; 

(2)  Name and address of the property owner of record; 

(3)  Location of the property on which the manufactured home is to be placed; 

(4)  A plot plan showing parcel survey location, square footage, driveway, the size and proposed location 

of the manufactured home, garage/carport or storage building, setbacks, landscaping and provision for 

off-street parking; 

(5)  Evidence of arrangements for potable water supply and sewage disposal; 

(6)  Plans and specifications for the foundation system; 

(7)  Evidence of appropriate state insignia and construction in accordance with federal manufactured 

housing construction and safety standards regulations in effect at the time of construction; 

(8)  All pre-owned and pre-occupied units (i.e., used) shall be inspected by the Building Official prior to 

installation and occupancy to ensure compliance with Uniform Building Code; and 

(9)  The application shall also include a filing fee and the required deposit and hook-up fees for necessary 

city utilities, said amounts to be paid in the amount listed in the city’s most up-to-date schedule of fees, 

charges and monetary penalties. 

(C)  It shall be unlawful to park a mobile home, camping vehicle or recreation vehicle on a public street for 

more than 24 hours if it is being used for human occupancy. (Ord. 80-2, passed 06/14/2010) 

157.263 Special standards for manufactured homes on individual lots within the 

city and specific “RT” zones. 

In addition to the requirements of § 157.262 of this chapter for manufactured homes on individual lots, the 

following requirements shall also be met. 

(A)  Manufactured homes shall be multi-sectional and not “single wide”. 

(B)  Manufactured home roofs shall have a pitch of two inches in 12 inches or greater. 



 

 

(C)  Manufactured home roofing shall be of composition shingles or other conventional house-type roofing. 

(D)  Siding shall be lap or other wood-like siding. 

(E)  If skirting is used, it shall be of material compatible with the siding and meet the requirements of 

§ 157.262 of this chapter for fire resistance. 

(F)  The standards of this section shall apply only within the city and the following listed specific RT Zones: 

Tax Lot 5900, except the northeasterly 100 feet by 165 feet thereof, in Section 22, T3N, R10W, W.M. (Ord. 80-

2, passed 06/14/2010) 

157.264 Manufactured home parks. 

A manufactured home park shall be built to state standards in effect at the time of construction and shall 

comply with the following additional provisions. 

(A)  Evidence shall be provided that the park will be eligible for a certificate of sanitation as required by state 

law. 

(B)  The space provided for each manufactured home shall be provided with city water and sanitary sewage 

connections. 

(C)  The park shall abut and have direct access to an arterial or collector street and shall not have access to 

minor residential streets. 

(D)  A centralized storage area for boats, campers, camping trailers shall be provided. Such storage area shall 

contain a minimum of 160 square feet for each manufactured home space and be enclosed by a sight-obscuring 

fence. 

(E)  Streets which are to be dedicated to the city, if any, shall be dimensioned and improved in accordance 

with Ch. 156 of this code of ordinances. 

(1)  For other streets, required rights-of-way shall be as follows. 

(a)  Minor one-way streets serving less than 20 spaces shall be 15 feet. 

(b)  Minor two-way streets serving less than 40 spaces shall be 22 feet. 

(c)  Streets serving 40 or more spaces shall be 28 feet. 

(2)  At a minimum, connection to a public street shall be provided by a minor, two-way street. Aside 

from the pavement widths set forth above, private streets shall conform to the design and improvement 

standards of Ch. 156 of the code of ordinances. 
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(F)  Walkways not less than four feet in width shall be provided from each manufactured home to service 

buildings and along one side of all streets. 

(G)  Signs are limited to one identification sign with a maximum area on one side of 24 square feet; and 

limited to eight feet in height above the ground. Such signs maybe indirectly illuminated. 

(H)  Manufactured homes placed in the park shall conform to the provisions of § 157.262 of this chapter and 

this section. 

(I)  Applications for manufactured home parks shall be accompanied by complete plans and specifications of 

the proposed park and all permanent buildings indicating the proposed methods of compliance with the 

requirements. 

(1)  Such plans shall be to a scale of not less than one inch to 50 feet. 

(2)  A performance bond may be required, in an amount to be determined by the Building Official or 

Planning Commission, to insure that a development proposal is completed as approved and within the 

time limit agreed to. (Ord. 80-2, passed 06/14/2010) 

157.265 Temporary manufactured home permits. 

(A)  The Planning Commission may grant a permit for the occupation of a manufactured home, camping 

vehicle or recreation vehicle during the construction of a permanent residence. 

(1)  A permit will not be issued until a city building permit has been obtained. The fee for the permit is 

listed on the city’s most up-to-date schedule of fees, charges and monetary penalties. 

(2)  Permits are good for one year and may be renewed at the discretion of the Planning Commission. 

(B)  The Planning Commission may grant a temporary permit for up to five days for the use of a manufactured 

home, camping vehicle or recreation vehicle as a residence without a placement permit as specified in 

§ 157.264(B) of this chapter. (Ord. 80-2, passed 06/14/2010) 

157.266 Recreational vehicle park. 

A recreational vehicle park shall be built to the standards of the State Department of Health in effect at the 

time of construction and shall comply with the following additional provisions. 

(A)  The space provided for each recreational vehicle shall be at least 2,100 square feet. 

(B)  All recreational vehicles and structures shall be located at least 25 feet from all park property lines. 



 

 

(C)  Except for access roadways into the park, the park shall be screened on all sides by a sight-obscuring 

hedge or fence not less than six feet in height. 

(D)  Streets which are to be dedicated to the city, if any, shall be dimensioned and improved in accordance 

with Ch. 156 of this chapter. 

(1)  For other streets, required rights-of-way shall be as follows. 

(a)  Minor one-way streets serving less than 20 spaces shall be 25 feet. 

(b)  Minor two-way streets serving less than 40 spaces shall be 30 feet. 

(c)  Streets serving 40 or more spaces shall be 40 feet. 

(2)  At a minimum, connection to a public street shall be provided a minor, two-way street. 

(3)  Aside from the standards set forth above, private streets shall conform to the design and 

improvement standards of Ch. 156 of this chapter. 

(E)  The recreational vehicle pad shall be covered with crushed gravel or paved with asphalt, concrete or 

similar material and be designed to provide runoff of surface water. 

(F)  No recreational vehicle shall remain in the park for more than 30 days in a 60-day period. 

(G)  Signs are limited to one identification sign with a maximum area on one side of 24 square feet and 

limited to eight feet in height above the ground. Such signs may be indirectly illuminated. 

(H)  Applications for a recreational vehicle park shall be accompanied by complete plans and specifications of 

the proposed park and all permanent buildings indicating the proposed method of compliance with the 

requirements. 

(1)  Such plans shall be to a scale of not less than one inch to 50 feet. 

(2)  A performance bond may be required, in an amount to be determined by the Planning Commission, 

to ensure that a development proposal is completed as approved and within the time limit agreed to. (Ord. 

80-2, passed 06/14/2010) 

157.267 Home occupations. 

(A)  In residential zones, home occupations are allowed in order to promote a local economic base consistent 

with the character of the city. 

(1)  Allowable uses include light manufacturing, crafts and small-scale services which have little impact 

on the neighborhood in terms of traffic generation, noise, appearance and operating hours. 
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(2)  Activities are to be allowed on an implied contractual basis, with the primary stipulation that 

approval can be revoked for violation of standards. 

(B)  All home occupations shall meet the following standards and/or conditions in addition to all other 

applicable ordinance requirements: 

(1)  It is operated by the resident/owner of the property upon which the activity is located within the 

residence or accessory structure(s); 

(2)  It will employ no more than four full- or part-time persons, including the resident/owner; 

(3)  It will not interfere with existing users on nearby land or with other uses permitted in the zone in 

which the property is located; 

(4)  Where home occupations are allowed conditionally, conditions of approval shall limit retail sales, 

signs, traffic, noise, obnoxious odors, hazardous activities and other identifiable adverse off-site impacts; 

(5)  The existence of a home occupation shall not be used as justification for a zone change or 

Comprehensive Plan amendment; 

(6)  Signs shall conform to §§ 157.325 through 157.333 of this chapter; 

(7)  Uses involving the delivery of materials shall be limited to between 8:00 a.m. and 6:00 p.m. daily; 

(8)  The use shall be architecturally and aesthetically compatible with the surrounding residential area 

and the existing structure(s) on the site; 

(9)  There shall be no outdoor storage of materials or equipment; 

(10)  Noise generated by the home occupation shall be limited to two decibels (2dBs) measured 20 feet 

from the outside of the building or half the distance to the nearest structure, whichever is less; and 

(11)  Machinery shall not be operated except between the hours of 8:00 a.m. and 5:00 p.m. daily. 

(C)  Home occupations permitted outright shall meet the following additional standards or requirements. 

(1)  The owner/resident must reside on the same property as the home occupation. 

(2)  There shall be no activities that give the outward appearance or manifest the characteristics of a retail 

business, such as: 

(a)  Signs other than those permitted under §§ 157.325 through 157.333 of this chapter; 

(b)  Advertising of the dwelling as a business location; 

(c)  More than six customers daily entering the business premises; 



 

 

(d)  More than two customer vehicles at a time; 

(e)  Noise that adversely affects neighbors; 

(f)  Obnoxious odors; 

(g)  Hazardous activities; and 

(h)  Other adverse off-site impacts. 

(3)  Complaints from neighbors may be cause for requiring a conditional use review of the activity. (Ord. 

80-2, passed 06/14/2010) 

157.268 Access. 

Every lot shall abut a street, other than an alley, for at least 20 feet. (Ord. 80-2, passed 06/14/2010) 

157.269 Clear-vision areas. 

(A)  A clear-vision area shall be maintained on the corners of all property at the intersection of two streets. 

(B)  A clear-vision area shall consist of a triangular area, two sides of which are lot lines measured from the 

corner intersection of the street lot lines for a distance specified in this regulation; or, where the lot lines 

extended in a straight line to a point of intersection and so measured, and the third side of each is a line across 

the corner of the lot joining the non-intersecting ends of the other two sides. 

(C)  A clear-vision area shall contain no planting, fences, walls, structures or temporary or permanent 

obstructions exceeding two and one-half feet in height; measured from the top of the curb, or, where no curb 

exists, from the established street center line grade; except that, trees exceeding this height may be located in 

this area; provided that, all branches and foliage are removed to a height of eight feet above the grade. 

(D)  The following measurements shall establish clear-vision areas. 

(1)  In a residential zone, the minimum distance shall be 25 feet or, at an intersection including an alley, 

ten feet. 

(2)  In all other zones, where yards are required, the minimum distance shall be 15 feet or, at intersections 

including an alley, it shall be ten feet; except that, when the angle of intersection between streets, other 

than an alley, is less than 30 degrees, the distance shall be 25 feet. (Ord. 80-2, passed 06/14/2010) 



 

 

157.270 Residential development in the commercial zone (mixed-use). 

All residential mixed-use developments shall comply with this section (in addition to any other applicable 

section or provision) which are intended to require mixed-use development; conserve the community’s supply 

of commercial land for commercial uses; provide for designs which are compatible with a storefront character; 

and avoid or minimize impacts associated with traffic and parking. 

(A)  Mixed-use development required.  

(1)  New residential uses shall be permitted only when part of a mixed-use development (residential with 

commercial or public/institutional use). 

(2)  Both “vertical” mixed-use (housing above the ground floor) and “horizontal” (housing on the ground 

floor) developments are allowed. 

(B)  Limitation on street-level housing.  

(1)  No street frontage may be occupied by residential uses. For parcels with street access at more than 

one level (e.g., sloping sites with two street frontages), the limitation on residential building space shall 

apply to all street frontages. 

(2)  Residential uses shall not occupy more than 50% of the gross floor area of street-level housing. 

(3)  This standard is intended to reserve storefront space for commercial uses and public/institutional 

uses; it does not limit residential uses above the street level on upper stories or behind street-level 

storefronts. (Ord. 80-2, passed 06/14/2010) 

157.271 Shoreland and development standards. 

(A)  Generally. Shoreland development standards are requirements which apply to uses adjacent to the 

Nehalem River and Nehalem Bay in the following zones: Marine Residential MR, Commercial C and Low-

Density Residential RL. 

(B)  General standards. The following general standards shall apply. 

(1)  Setbacks.  

(a)  The shoreline setback for non-water-dependent structures and accessor used, including parking, 

shall be 15 feet from the line of non-aquatic vegetation. 

(b)  If it can be demonstrated that existing structures on adjoining lots infringe on the 15-foot 

setback, the setback shall be determined by the building line common to the adjacent existing 

structures; provided that, in no case will the structures be set back less than ten feet without a 



 

 

variance. Further, where stream-bank erosion or flood hazard exists, the required setback will be 

determined on a case-by-case basis. 

(2)  Riparian vegetation.  

(a)  Removal of existing vegetation within the required setback line (15-foot setback) will not be 

permitted, except for water-dependent development. 

(b)  Limited removal of vegetation may be made on properties used for non-water-dependent uses 

only to provide walkways and trails, after being reviewed by the Planning Commission. 

(c)  Placement or replacement of riparian vegetation may be required by the Planning Commission. 

(3)  Waterfront access.  

(a)  Waterfront access for the public such as walkways, trails and landscaped areas will be provided 

whenever possible. 

(b)  Subdivision will provide for pedestrian access to the shoreline within the development. 

(c)  Commercial uses are encouraged to provide access to the waterfront consistent with public 

safety. 

(4)  Signs.  

(a)  Placement of signs for commercial and industrial uses will be done in such a way as to minimize 

impact on waterfront views. 

(b)  When feasible, signs should be constructed against buildings. 

(5)  Lot area. Marsh and other aquatic areas will not be used to compute lot area or density, except 

behind the proposed Nehalem Community Dike. Marsh area may be used in lot area and lot density 

calculations should the community dike project be initiated. 

(6)  Utilities.  

(a)  Whenever feasible, utility lines will be located underground or along existing rights-of-way. 

(b)  Above-ground utilities are subject to design review by the Planning Commission. 

(c)  All above-ground utilities should be designed to minimize view interference and the amount of 

land clearing. 

(7)  Architectural design. Uses shall be aesthetically compatible with their waterfront locations and shall 

relate architecturally to any adjacent historic of scenic structure or areas. 



 

 

(8)  Parking. Parking facilities shall not be located over the water or within 30 feet of the line of non-

aquatic vegetation except where parking elsewhere is rendered impractical by topography or constitutes a 

severe economic hardship, in which case it shall remain as far from the line of non-aquatic vegetation as 

feasible. 

(9)  Views. The placement of structures will take into account the impact on views from adjacent areas. 

(C)  Specific standards. The following specific standards shall also apply. 

(1)  Aquaculture.  

(a)  Structures and activities associated with an aquaculture operation shall not interfere with 

navigation. 

(b)  Water diversion or other shoreline structures shall be located so as not to interfere with public 

shoreline access. Public access to the facility shall be provided consistent with safety and security 

considerations. 

(c)  Aquaculture facilities shall be constructed to blend in and not detract from the aesthetic qualities 

of the area. In developed areas, views of upland owners shall be given consideration in facility 

design. 

(d)  Water diversion structures or human-made spanning channels shall be constructed so as to 

maintain stream flows. 

(2)  Marinas.  

(a)  Marine facilities shall be designed and constructed so as to minimize negative impacts on 

navigation, water and air quality, sedimentation rates and patterns, fish rearing or migration routes, 

important sediment-dwelling organisms, birds, other wildlife, tidal marshes and other important 

vegetative habitat. The effects on traffic patterns, parking facilities, noise levels and uses in adjacent 

shoreland and aquatic areas shall be considered. 

(b)  Unless the developer can demonstrate that existing water quality conditions can be maintained 

or improved, marinas shall not be allowed in poorly flushed embankments. 

(c)  The amount of water surface occupied shall be the minimum to meet the need. 

(d)  Fill, when absolutely necessary shall be permitted only for the water-dependent portions of the 

facility. 

(3)  Shoreline stabilization.  

(a)  Vegetative (non-structural) stabilization will be used unless inappropriate due to a high erosion 

rate, and inability to accommodate a permitted water-dependent use, or other relevant factors. 



 

 

(b)  Acceptable engineering and construction practices shall be used in the placement of riprap, with 

regard to slope, size, composition and quality of material, excavation, gravel placement and 

operation of equipment in water. 

(c)  Shoreline protection measures shall not restrict existing public access to public shorelines. 

(d)  Shoreline protection measures shall be designed to minimize the impact on the aesthetic 

qualities of the shoreline. 

(e)  Shoreline protection measures shall minimize negative impacts on adjacent property. 

(f)  Bank-line protection is not in itself a way to increase land surface area. 

(1)  Where an avulsion has occurred, fill may be used to restore the previous bank-line, so long 

as the corrective action is initiated within one year of the avulsion. 

(2)  Any extension of the bank-line into traditional aquatic areas will be considered a fill. 

(g)  Construction of shoreline protection measures shall be coordinated with state and federal 

agencies and local interests to minimize the effects on aquatic resources and habitat. 

(h)  Emergency repair to shoreline stabilization facilities is permitted, consistent with the above 

standards and subject to those standards imposed by the State Division of State Lands and the U.S. 

Army Corps of Engineers. 

(4)  Docks and moorage.  

(a)  Where a private individual dock or moorage is proposed, the applicant must demonstrate that 

the alternative moorage sites such as nearby marinas, community docks or mooring buoys are not 

available and are impractical or will not satisfy the need. Where need is demonstrated, only one boat 

dock or moorage area will be permitted for each waterfront residence, subdivision or other use, 

except for a planned development, in which case the Planning Commission may approve more than 

one moorage facility if appropriate for the proposed development. 

(b)  The size and shape of the dock or moorage shall be the minimum necessary to fulfill the 

purpose. 

(c)  Open moorages are encouraged, except in connection with a commercial or industrial use where 

shelter is necessary for repair and maintenance of vessels and associated equipment. 

(d)  Open pile piers or secured floats shall be used for dock construction. (Ord. 80-2, passed 06/14/2010) 



 

 

157.272 Automobile-oriented uses and facilities. 

(A)  Automobile-oriented use means automobiles and/or other motor vehicles are an integral part of the use. 

These uses are restricted because, when unrestricted, they detract from the pedestrian-friendly storefront 

character of the Commercial Zone and can consume large amounts of land relative to other permitted uses. 

(B)  Automobile-oriented uses and facilities shall comply with the following standards. 

(1)  Vehicle repair, sales, rental and storage. Business that repair, sell, rent, store or service automobiles, 

trucks, motorcycles, buses, recreational vehicles, boats, construction equipment and similar vehicles and 

equipment are permitted when: 

(a)  The use is wholly contained within an enclosed building; and 

(b)  The use does not exceed 20,000 square feet (indoor and outdoor) or 200 feet of street frontage 

(on any single street), whichever is less. 

(2)  Drive-up, drive-in and drive-through facilities. Drive-up, drive-in and drive-through facilities (e.g., 

associated with restaurants, banks, car washes and similar uses) are permitted only when accessory to a 

primary commercial “walk-in” use, and shall conform to all of the following standards: 

(a)  The facility receives access from an alley or driveway, and not a street; 

(b)  None of the drive-up, drive-in or drive-through facilities (e.g., driveway queuing areas, window, 

teller machines, service windows, drop-boxes and similar facilities) are located within 20 feet of a 

street and shall not be oriented to a street corner. Walk-up only teller machines and kiosks are 

exempted from this requirement; 

(c)  The facility is subordinate to a primary permitted use. SUBORDINATE means all components 

of the facility, in total, occupy less street frontage than the primary commercial or public/institutional 

building; and 

(d)  No more than one drive-up, drive-in or drive-through facility shall be permitted on one block, or 

for a distance of 300 linear feet along the same street frontage, whichever is less. (Ord. 80-2, passed 

06/14/2010) 

157.273 Riparian vegetation, small streams. 

(A)  Riparian vegetation along small streams shall be protected by a 15-foot riparian zone for all creeks. 

(B)  Limited removal of vegetation may be made to provide walkways or trails, or in other cases after review 

by the Planning Commission. 



 

 

(C)  Replacement of riparian vegetation may also be required by the Planning Commission. (Ord. 80-2, passed 

06/14/2010) 

157.274 Buffers required adjacent to Exclusive Farm Use (EFU) zones. 

(A)  Where development is proposed on lands adjacent to Exclusive Farm Use Zones, the city shall require 

that a buffer of not less than 50 feet be required between the development and the EFU boundary in order to 

protect the farm and development from incompatible uses or activities. 

(B)  Such a buffer shall be in addition to any required setback for structures or uses. 

(C)  Buffers may include, if the Planning Commission requires, the maintenance of tree stands, fencing or 

other separation. (Ord. 80-2, passed 06/14/2010) 

157.275 Accessory dwelling units. 

Where permitted, an accessory dwelling unit may be sited on a lot with an existing or under-construction 

single-family home, shall conform to all building code requirements, and shall meet the following use and 

development standards: 

(A)  Location. The accessory dwelling unit, if freestanding, shall be located within the side or rear yard and 

physically separated from the primary residence by a minimum distance of six feet. A covered walkway which 

contains no habitable space may connect the two buildings without violation of the setback requirements. 

(B)  Number. Only one accessory dwelling unit shall be permitted per lot or parcel. 

(C)  Design. All accessory dwelling units shall be set on a continuous concrete foundation; have any wheels, 

tongues, and running gear removed; and be connected to domestic sewer and water. A separate address may be 

required for the residence. 

(D)  Area. The floor area of a detached accessory dwelling unit or an addition to an existing residence to add 

an accessory dwelling unit shall not exceed 100% of the floor area of the primary residence or 800 square feet, 

whichever is less. An accessory dwelling unit created by a remodel of an existing residence may not occupy 

more than one floor of the residence regardless of size. 

(E)  Setbacks. For a detached accessory dwelling unit, the minimum rear yard setback shall be 10 feet; the 

minimum side yard setback shall be five feet. 

(F)  Height. The maximum height of a freestanding accessory dwelling unit shall be 25 feet but in no case 

shall the height exceed the height of the primary residence. Accessory dwelling units built within or as 



 

 

additions to the primary dwelling unit or over detached garages shall not exceed the maximum height of the 

zone. 

(G)  Lot Coverage. The impervious surface associated with the accessory dwelling unit, including the unit and 

driveways, parking, walkways, and patios, is counted toward the maximum lot coverage for the lot. 

(H)  Short-Term Rentals. Accessory dwelling units are prohibited from being used as short-term rentals. (Ord. 

80-2, passed 06/14/2010; Ord. 2019-02, passed 09/9/2019; Ord. 2019-04, passed 01/13/2020) 

157.276 Short-term rentals. 

(A)  Short-term rentals are allowed in any residential or mixed-use structure as long as said short-term 

rental(s) does not entail the conversion of an existing commercial use to a residential use. 

(B)  Any person who is proposing to operate a short-term rental shall make application to the city upon 

suitable forms furnished by the city. 

(1)  Applications for a short-term rental permit shall list all of the property owners of record. Property 

ownership, for purposes of this section, shall consist of those individuals who are listed on the County 

Assessor’s tax records. 

(2)  All applications for a short-term rental permit shall be accompanied by the fee(s) as set out in the 

city’s most up-to-date schedule of fees, charges and monetary penalties. 

(C)  The short-term rental permit is issued to the owner and does not transfer with the sale or conveyance of 

the property. 

(D)  At the time of initial application, the dwelling unit shall be subject to inspection by the Building Official 

or his or her designee. The purpose of the inspection is to determine the conformance of the dwelling unit with 

the requirements of the relevant Building Code(s) as is currently in use by the County Building Department. 

(See “Nehalem Short-Term Rental Inspection Procedures” for examples of inspection). 

(E)  An approved visible house number is required. 

(F)  There shall be provisions for regular garbage removal. Garbage containers shall be secured and placed 

behind the dwelling. 

(G)  Off-street parking shall comply with the standards of §§ 157.305 through 157.311 of this chapter. 

(1)  All vehicles must be parked off the street and on the property of the dwelling being used as a short-

term rental. For purposes of this section, a VEHICLE includes, but is not limited to, cars, trucks, RVs, 

boats and their trailers, and motorcycles. 



 

 

(2)  Guests of a short-term rental shall complete a registration form for each vehicle that will be parked at 

the rental site. Registration forms shall be completed according to the instructions contained on the form. 

(3)  Location and design of parking spaces shall comply with all applicable city ordinances. 

(H)  The property owner shall designate a representative who permanently resides within the city’s telephone 

prefix area. The owner may be the designated representative where the owner resides in the city’s telephone 

prefix area. 

(1)  Where the owner does not reside in the city’s telephone prefix area, the owner shall designate a 

resident in the city’s telephone prefix area as his or her representative. The representative shall serve as a 

contact person if there are questions regarding the operation of the short-term rental. The owner is 

responsible for the operation of the short-term rental and ensuring that it complies with all applicable city 

ordinances and regulations. 

(2)  The name, address and telephone number of the representative shall be clearly posted in the dwelling 

and also registered with the city. 

(I)  Owners and guests of short-term rentals shall obey all applicable ordinances and regulations of the city. 

Any individual found in violation of a city ordinance shall be subject to the enforcement and penalty 

provisions contained in the applicable ordinance(s). Any property owner who operates a short-term rental in 

violation of the conditions of this section and chapter shall be subject to §§ 157.430 through 157.432 of this 

chapter. 

(J)  In addition to the penalties specified herein, the city may determine that an appropriate penalty is the 

revocation of the short-term rental permit. 

(1)  The Planning Commission shall hold a hearing on a proposed revocation of a short-term rental 

permit at their next regularly scheduled meeting in accordance with §§ 157.415 through 157.419 of this 

chapter. At the conclusion of the hearing, based on the evidence presented, the Commission may: 

(a)  Take no action on the request for the revocation of the permit; 

(b)  Attach conditions to the existing permit; or 

(c)  Revoke the permit. 

(2)  Should a permit be revoked, the owner may reapply for a new permit no sooner than one year after 

the date of revocation. (Ord. 80-2, passed 06/14/2010) 



 

 

Non-Conforming Uses 

157.290 Continuation of non-conforming use. 

(A)  Subject to the provisions of the Oregon Revised Statutes and subsequent provisions of this subchapter, a 

non-conforming use or structure may be continued. 

(B)  The extension of a non-conforming use to a portion of a structure which was arranged or designed for the 

non-conforming use at the time of passage of this chapter is not considered an enlargement or expansion of a 

non-conforming use. 

(C)  Non-conforming structures or uses relating to signs shall be governed solely by the provisions of 

§ 157.332 of this chapter. (Ord. 80-2, passed 06/14/2010) 

157.291 Enlargement or expansion of a non-conforming use. 

(A)  In case of practical difficulty and unnecessary hardship, the Planning Commission may grant a variance 

for the enlargement or expansion of a non-conforming use up to 20% in floor area or in those cases not 

involving structures, up to 10% in land area as existing on the effective date of this chapter. 

(B)  The Planning Commission shall grant expansion or enlargement where required to conform to another 

law, such as a pollution control requirement. (Ord. 80-2, passed 06/14/2010) 

157.292 Discontinuance of non-conforming use. 

If a non-conforming use involving a structure is discontinued for a period of one year, further use of the 

property shall conform to this chapter. (Ord. 80-2, passed 06/14/2010) 

157.293 Destruction of non-conforming use or structure. 

If a non-conforming structure or a structure containing a non-conforming use is destroyed by any cause to an 

extent exceeding 80% of its fair-market value as indicated by the records of the County Assessor and is not 

returned to use within one year from the date of destruction, a future structure or use on the site shall conform 

to this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

157.294 Completion of structure. 

Nothing contained in this chapter shall require any change in the plans, construction, alteration or designated 

use of a structure for which a building permit has been issued and construction work has commenced; 

provided, the building, if non-conforming or intended for a non-conforming use, is completed and in use 

within two years from the time the building permit is issued. (Ord. 80-2, passed 06/14/2010) 

Off-Street Vehicle Parking 

157.305 Purpose and applicability. 

(A)   

(1)  The purpose of this subchapter is to provide basic and flexible standards for development of vehicle 

parking. 

(2)  This subchapter recognizes that each development has unique parking needs by providing a flexible 

approach for determining parking space requirements (i.e., “minimum” and “performance-based” 

standards). 

(B)  All developments, including development of parking facilities, shall comply with the provisions of this 

subchapter. (Ord. 80-2, passed 06/14/2010) 

157.306 Off-street vehicle parking and loading, generally. 

(A)   

(1)  Required off-street parking spaces shall be available for the parking of operable passenger vehicles 

of residents, customers, patrons and employees only. 

(2)  Off-street parking spaces shall not be used for the storage of vehicles or materials or for the parking 

of trucks used in conducting business or use. 

(B)  Areas used for standing and maneuvering of vehicles shall have durable and dustless surfaces maintained 

adequately for all-weather use and be drained so as to avoid flow of water across public rights-of-way or 

adjacent properties. 



 

 

(C)  Except for parking to serve dwelling uses, parking and loading areas adjacent to or within residential 

zones or uses shall be designed to minimize disturbances of residents by the erection between the uses of a 

sight-obscuring fence or wall of not less than five, or more than six, feet in height, except where vision 

clearance is required. 

(D)  Parking spaces along the outer boundaries of a lot shall be contained by a curb or bumper rail at least four 

inches high and set back a minimum of four and one-half feet from the property line. 

(E)  Artificial lighting, which may be provided, shall not create or reflect glare in a residential zone or on any 

adjacent parcel, lot or tract. 

(F)  Groups of more than four parking spaces shall be served by a driveway so that no backing movements or 

other maneuvering within a street, other than an alley, will be required. 

(G)  Buildings or structures which receive and distribute material or merchandise by truck shall provide and 

maintain off-street loading berths in sufficient numbers and size to adequately handle the needs of the 

particular use. Off-street parking areas used to fulfill the requirements of this chapter may be used for loading 

and unloading operations during a period of the day when not required to meet the intent of this subchapter. 

(H)  All parking lots designed to accommodate five or more vehicles shall be developed with at least 10% of 

the area in plantings or other landscaping. 

(1)  Such landscaping shall be located in defined planting areas evenly distributed throughout the parking 

area. 

(2)  Required planting areas shall have a width of not less than three feet. 

(3)  Required landscaping shall be maintained at all times. (Ord. 80-2, passed 06/14/2010) 

157.307 Vehicle parking standards. 

(A)  The minimum number of required off-street vehicle parking spaces shall be determined based solely on 

the standards contained within this section. Off-street parking spaces may include spaces in garages, carports, 

parking lots and/or driveways if vehicles are not parked in a vehicle travel lane (including emergency access 

lanes), public rights-of-way, pathways or landscaped areas. 

(B)  All commercial, industrial and public/institutional uses shall, in addition to any other requirement 

contained herein, provide for employee parking at one space per each two employees, unless otherwise 

provided for below. 



 

 

(C)  All minimum parking requirements that result in a fractional number shall be rounded up to the next 

whole number for a fractional space of “0.5" or greater; and rounded down for a fractional space of less than 

“0.5". 

(1)  Residential uses.  

(a)  Single-family detached dwelling: two spaces for each dwelling unit, plus one space for each 

additional dwelling unit; 

(b)  Two – and three-family dwelling: one and one-half spaces per dwelling unit; and 

(c)  Multi-family and single-family attached housing: 

(1)  Studio units or one bedroom units less than 500 square feet: one space per unit; 

(2)  One bedroom units 500 square feet or larger: one and one-half spaces per unit; 

(3)  Two-bedroom units: one and three-quarters spaces per unit; and 

(4)  Three bedroom or greater units: two spaces per unit. 

(2)  Commercial uses.  

(a)  Auto, boat or trailer sales, retail nurseries and similar bulk retail uses: one space per 1,000 

square feet of the first 10,000 square feet of gross land area; plus one space per 5,000 square feet 

over the first 10,000 square feet of gross land area; 

(b)  General business, retail and personal services. 

(1)  General: one space per 350 square feet of gross floor area; and 

(2)  Furniture and appliances: one space per 750 square feet of gross floor area. 

(c)  Chapels and mortuaries: one space per four seats; 

(d)  Hotels and motels: one space per guest room; 

(e)  Offices: 

(1)  General: one space per 450 square feet of gross floor area; and 

(2)  Medical and dental: one space per 350 square feet of gross floor area. 

(f)  Restaurants, bars and similar uses: one space per four seats or one space per 100 square feet of 

gross leasable floor area, whichever is less; and 

(g)  Theaters, auditoriums, gymnasiums and similar uses: one space per four seats. 



 

 

(3)  Industrial uses.  

(a)  Industrial uses (except warehousing): one space per two employees on the largest shift or for 

each 700 square feet of gross floor area, whichever is less, plus one space per company vehicle; 

(b)  Warehousing: one space per 1,000 square feet of gross floor area or for each two employees, 

whichever is greater, plus one space per company vehicle; and 

(c)  Public utilities (not including business offices): one space per two employees on the largest shift 

with a minimum of two spaces required, plus one space per company vehicle. 

(4)  Public and institutional.  

(a)  Child care center and similar uses: one space per two employees with a minimum of two spaces 

required; 

(b)  Churches and similar places of worship: one space per four seats; 

(c)   

(1)  Golf courses: eight spaces per hole; plus additional spaces for auxiliary uses set forth in 

this subchapter; and 

(2)  Miniature golf: four spaces per hole. 

(d)  Hospitals: two spaces per patient bed; 

(e)  Nursing and convalescent homes: one space per three patient beds; 

(f)  Rest homes, homes for the aged or assisted living: one space per two patient beds or one space 

per apartment unit, whichever is greater; 

(g)  Schools: 

(1)  Elementary and junior high: one and one-half spaces per classroom, or the requirements for 

auditoriums as set forth herein, whichever is greater; and 

(2)  High schools: one and one-half spaces per classroom, plus one space per ten students the 

school is designed to accommodate, or the requirements for auditoriums as set forth herein, 

whichever is greater. 

(h)  Colleges, universities and trade schools: one and one-half spaces per classroom, plus one space 

per five students the school is designed to accommodate, plus the requirements for on-campus 

student housing (if applicable). 



 

 

(5)  Unspecified uses. Where a use is not specifically listed herein, parking requirements shall be 

determined by finding that a use is similar to those listed in terms of parking needs. (Ord. 80-2, passed 

06/14/2010) 

157.308 Parking location and shared parking. 

(A)  Location.  

(1)  Vehicle parking is allowed only on approved parking shoulders (streets for transient parking), within 

garages, carports and other structures, or on driveways or parking lots that have been developed in 

conformance with this chapter. 

(2)  Vehicle parking shall be located on the same lot, parcel or tract that the use (residential, commercial 

and the like) occupies, unless otherwise provided for within this chapter. 

(B)  Off-site parking.  

(1)  Except for residential dwellings (not including apartments and the like, with five or more units), the 

vehicle parking spaces required by this subchapter may be located on another parcel of land; provided 

that, the parcel is within a reasonable walking distance of the use it serves and is located within the same 

land use zone as the primary use. A rezoning of a parcel to comply with this division (B) will not be 

permitted. 

(2)  The distance from the parking area to the use shall be measured from the nearest parking space to a 

building entrance, following a sidewalk or other pedestrian route. 

(3)  The right to use the off-site parking must be evidenced by a recorded deed, lease, easement or other 

similar written instrument. 

(4)  At no time will off-site parking include parking on a right-of-way or on/within a publicly-owned 

parking lot. 

(C)  Mixed-uses. If more than one type of land use occupies a single structure or parcel of land, the total 

requirements for off-street automobile parking shall be the sum of the requirements for all uses, unless it can 

be shown that the peak parking demands are actually less (i.e., the uses operate on different days or at different 

times of the day). In that case, the total requirements shall be reduced accordingly. 

(D)  Shared parking. Required parking facilities for two or more uses, structures or parcels of land may be 

satisfied by the same parking facilities used jointly, to the extent that the owners or operators show that the 

need for parking facilities does not materially overlap (e.g., uses primarily of a daytime versus nighttime 

nature); and, provided that, the right of joint use is evidenced by a recorded deed, lease, contract or similar 

written instrument establishing the joint use. 



 

 

(E)  Availability of facilities. Owners of off-street parking facilities may post a sign indicating that all parking 

on the site is available only for residents, customers and/or employees, as applicable. Signs shall conform to 

the standards of §§ 157.325 through 157.333 of this chapter. (Ord. 80-2, passed 06/14/2010) 

157.309 Maximum number of parking spaces. 

(A)  The number of parking spaces provided by any particular use in ground surface parking lots shall not 

exceed the required minimum number of spaces provided by this subchapter by more than 50%. 

(B)  Spaces provided on-street, or within the building footprint of structures, such as in rooftop or under-

structure parking, or in multi-level parking above or below surface lots, may not apply towards the maximum 

number of allowable spaces. 

(C)  Parking spaces provided through “shared parking” also do not apply toward the maximum number. (Ord. 

80-2, passed 06/14/2010) 

157.310 Parking stall standard dimensions and compact car parking. 

All off-street parking stalls shall conform to city standards for surfacing, storm water management and striping 

(where applicable). Standard parking spaces shall conform to the following table: 

Minimum Parking Space and Aisle Dimensions 

Angle Type Width Curb Length 
1-Way Aisle 

Width 

2-Way Aisle 

Width 
Stall Depth 

Parallel Standard 

Compact 

8' 

7'6" 

22'6" 

19'6" 

12' 

12' 

24' 

24' 

8' 

7'6" 

30-degree Standard 

Compact 

9' 

7'6" 

18' 

15' 

12' 

12' 

24' 

24' 

17' 

14' 

45-degree Standard 

Compact 

9' 

7'6" 

12'6" 

10'6" 

12' 

12' 

24' 

24' 

19' 

16' 

60-degree Standard 

Compact 

9' 

7'6" 

10'6" 

8'6" 

18' 

15' 

24' 

24' 

20' 

16'6" 

90-degree Standard 

Compact 

9' 

7'6" 

9' 

7'6" 

24' 

22' 

24' 

24' 

19' 

15' 

(Ord. 80-2, passed 06/14/2010) 



 

 

157.311 Disabled person parking spaces. 

(A)  The following parking shall be provided for disabled persons, in conformance with the Americans with 

Disabilities Act, being 42 U.S.C. §§ 12101 et seq. All required striping, displays and/or signs shall be in 

conformance with ADA standards. 

(B)  Disabled parking is included in the minimum number of required parking spaces in § 157.307 of this 

chapter. This requirement does not apply to single-family detached dwellings. 

Minimum Number of Accessible Parking Spaces ADA Standards for Accessible Design 

Total # of Parking 

Spaces Provided (per lot) 

Total Minimum Number of 

Accessible Parking Spaces (60" 

and 98" aisles) 

Van Accessible Parking 

Spaces with Minimum 96" 

Wide Access Aisle 

Accessible Parking Spaces 

with Minimum 60" Wide 

Access Aisle 

 Column A   

1 to 25 1 1 0 

26 to 50 2 1 1 

51 to 75 3 1 2 

76 to 100 4 1 3 

101 to 150 5 1 4 

151 to 200 6 1 5 

201 to 300 7 1 6 

301 to 400 8 1 7 

401 to 500 9 2 7 

501 to 1000 2% of total parking provided in 

each lot 

1/8 of Column A* 7/8 of Column A* 

1,001 and over 20, plus 1 for each 100 over 1,000 1/8 of Column A* 7/8 of Column A** 

NOTES TO TABLE: 

* One out of every 8 accessible parking spaces 

** 7 out of every 8 accessible parking spaces 

(Ord. 80-2, passed 06/14/2010) 

https://nehalem.municipal.codes/US/USC/42
https://nehalem.municipal.codes/US/USC/42/12101


 

 

Signs 

157.325 Purpose. 

The purpose of this subchapter is to protect the health, safety, property and welfare of the public; provide a 

neat, clean, orderly and attractive appearance of the community; improve the effectiveness of signs generally; 

provide for the safe construction, location, erection and maintenance of signs; prevent proliferation of signs 

and sign clutter; minimize adverse visual safety factors to travelers on public rights-of-way and on private 

areas open to public travel; and achieve these purposes consistent with state and federal constitutional limits on 

the regulation of speech. (Ord. 80-2, passed 06/14/2010) 

157.326 Definitions. 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or 

requires a different meaning. 

GRADE. The curb line or in the absence of a curb line, the edges of the street pavement of the primary access 

street frontage for all freestanding signs. For signs mounted on a building, GRADE shall be the sidewalk, 

street or ground directly below said sign. 

HEIGHT OF SIGN. The vertical distance of a sign, including any supporting structure, measured from grade 

to the highest point of the sign or sign structure. 

OFF-PREMISES SIGN. A sign which advertises a business or activity other than that which is conducted or 

takes place on the premises or property upon which the sign is located. 

SIGN. Any object, structure, symbol, display, banner, streamer or other like thing, with or without lettering, 

which is intended to or does identify or attract attention to any privately owned property or premises, is 

intended to or does inform the public of sales, retails, leases or other activities or facts or is intended to or does 

express a belief or opinion. 

SIGN, A-FRAME. A sign not supported by a structure in the ground nor attached to or erected against a 

structure; capable of being moved. 

SIGN, INCIDENTAL. Signs displayed strictly for the direction and safety of the public, such as to identify 

restrooms, public telephones, parking areas, entrances or exits. 



 

 

SIGN, INFORMATIONAL. Signs whose purpose is to give pertinent information concerning services 

afforded by the business, such as menus, business hours, sales, OLCC regulations, credit cards accepted and 

the like. 

SIGN, PRINCIPAL. A sign identifying the principal name or use of a business or property. (Ord. 80-2, passed 

06/14/2010) 

157.327 General provisions. 

(A)  It shall be unlawful for any person to place, erect or maintain any sign within the city’s urban growth 

boundary, except as specifically provided for within this subchapter. If any aspect of the sign is not clearly 

provided for within this subchapter, application must be made to the City Manager (or county for those 

properties outside the city) in order for any person to obtain authorization of that aspect. 

(B)  All signs on any single parcel of land must directly pertain to a permitted use on that property, excepting 

for open house signs and signs for temporary purposes as contained within this chapter, or off-premises signs 

contained within § 157.330 of this chapter. 

(C)  No sign shall be placed, installed or otherwise located in such a manner that could pose a threat to the 

public’s health, safety or welfare; or be materially injurious to properties, facilities, utilities or persons in the 

area. 

(D)  No sign or supporting structure shall be placed, installed or maintained within any public or private right-

of-way, alley or driveway, city-owned or leased property, public or private sidewalks or walkways open to 

public use. This division (D) doesn’t apply to signs owned, installed and/or maintained by the city, county, 

state or federal government. 

(E)  Except in the Commercial (C) Zone as noted in division (F) below, the maximum aggregate area of all 

signs shall not exceed 32 square feet per side for exterior signs and 16 square feet for interior signs visible 

from the exterior, except where a lesser amount is the maximum permitted by some other provision of this 

chapter, in which case that lesser amount shall prevail. In calculating the area of signs, the following shall 

apply: 

(1)  All faces of multi-faced signs shall be included; not to exceed 64 square feet in aggregate. 

(2)  For irregular shaped signs, the area shall be that of the smallest rectangle that will wholly contain the 

sign. 

(F)  In the Commercial (C) Zone, the maximum aggregate area of all signs shall not exceed 200 square feet 

per side for exterior signs and 16 square feet for interior signs visible from the exterior. In calculating the area 

of signs, the following shall apply: 



 

 

(1)  One face of a multi-faced sign shall be included in computing the sign area. 

(2)  For irregular shaped signs, the area shall be that of the smallest rectangle that will wholly contain the 

sign. 

(G)  A-frame signs shall only be allowed within the Commercial (C), Light Manufacturing (LM) and Marine 

Residential (MR) Zones. Only one A-frame is allowed per parcel of land. 

(1)  The use of an A-frame must be directly related to the use contained on the property itself and shall 

only be placed on the same private property. At no time shall A-frame signs be used as off-premises 

signs. Exception: public-service and/or non-profit organizations may utilize A-frame signs as a temporary 

community event sign and place such signs on property other than the event’s location as long as 

placement and removal of said sign is on the same day as the event and placement is not within a right-of-

way, sidewalk, driveway or public parking space. 

(2)  A-frame signs shall only be displayed during normal business hours or while the event, if applicable, 

is open to the public. 

(3)  A-frame signs shall be secured against susceptibility to flooding, wind or other weather events. 

(4)  A-frame signs owned or used by the city to advertise a community event, emergency or traffic 

information, or such other information that the city determines is in the public interest shall be exempt 

from this division (G). (Ord. 80-2, passed 06/14/2010; Ord. 2016-01, passed 02/8/2016) 

157.328 Construction and maintenance – Enforcement. 

(A)  All signs to be located outside of a building that are 16 square feet or larger that will be mounted to and 

project out from a building or be self-supported (i.e., mounted on a pole or other self-supportive structure or 

the like) shall be subject to a building permit prior to its construction and/or installation. For signs located 

outside of the incorporated city limits, the county shall proscribe which signs and/or supporting structures shall 

be subject to a building permit. 

(B)  All signs and supporting structures, as may be applicable, shall be constructed and maintained in 

compliance with the current Building and/or Electrical Code in effect and used by County Community 

Development, as well as any other applicable rule or regulation including flood zone regulations, at the time of 

sign construction and/or installation regardless of whether a building permit is specifically required or not. 

Approval by the city (or the county as may be applicable) for any sign, whether explicitly approved or implied, 

shall not constitute a waiver of any other applicable regulation or rule which may exist relating to the 

construction and/or placement of signs. 

(C)  Every sign and any supporting structure shall be maintained at all times in good structural and physical 

condition. 



 

 

(D)  The City Manager (or county for properties outside the city) may inspect and shall have authority to order 

the repair, alteration or removal of any sign which may constitute a hazard to the public’s health, safety or 

welfare by reason of inadequate maintenance, dilapidations or obsolescence; or was installed or is being 

maintained in violation of this chapter or any other applicable regulation or law. (Ord. 80-2, passed 06/14/2010) 

157.329 Signs allowed – Maximum size. 

(A)  The signs listed within this section are conditionally permitted outright, subject to the requirements of 

§ 157.330 of this chapter. Each sign type is restricted to the maximum size listed, in addition to any other 

applicable provision of this chapter or other applicable regulation or law. 

(B)  All signs shall be limited to a horizontal and/or vertical maximum length of eight linear feet. 

(C)  The installation, placement or maintenance of any of the following signs, except in the Commercial (C) 

Zone as noted in division (D) below, shall not constitute a waiver nor imply consent by the city, county, state 

or federal government to that sign’s installation, placement or maintenance: 

(1)  Maximum of 32 square feet: 

(a)  One principal sign per individual property which identifies the business or use contained within 

or upon that property. 

(1)  If a single property contains more than one separate identifiable business or use that are not 

interrelated, each separate business or use may each have one principal sign identifying their 

business or use. 

(2)  An A-frame sign shall not be considered nor used as a principal sign. 

(3)  If a banner is used, it shall be securely attached at all four corners to the principal business 

structure. 

(b)  Political signs advertising a candidate or an issue; 

(c)  Construction and/or contractor signs for new construction, while said construction is occurring; 

and 

(d)  Signs containing the name of a subdivision or planned development containing the name of the 

development. 

(2)  Maximum of 16 square feet each: 

(a)  Informational signs; 



 

 

(b)  Temporary community event signs. 

(1)  All such signs must be placed on the same premises as the event. However, such signs may 

be placed on other private property as long as they are put up and taken down on the same day 

as the event and are not placed within a right-of-way, sidewalk, driveway or public parking 

space. 

(2)  Signs shall not be placed more than 30 days prior to the event, and must be removed within 

one day after the event. 

(3)  This division (D)(3)(b)(2) shall not apply to signs owned/used by the city or to other signs 

mounted on the city's Gateway Signs as approved and installed by the city itself. 

(c)  Bulletin boards or window space allowing free public access to advertise community events 

and/or the non-commercial sale of items; 

(d)  Real estate, open house or off-premise open house (maximum of two) signs displayed while the 

property is for sale; 

(e)  Home occupation sign placed on the premises; 

(f)  Public memorial tablets, cornerstones or plaques; and 

(g)  Garage and/or yard sales. 

(1)  Related off-premise directional signs are limited to two square feet. 

(2)  All such signs shall not be placed more than one day prior to the sale and must be removed 

within one day after the sale. 

(3)  Maximum of eight square feet each: 

(a)  Incidental signs; 

(b)  Nameplate for a single-family residence; and 

(c)  Signs identifying individual motel units by name, other than the name of the motel. 

(4)  Other signs (no size limitation): 

(a)  Interior signs not readily visible from the exterior of a building; 

(b)  Flower baskets located on private property; 

(c)  Flags of national, state or local government, POW/MIA and/or service branch; 



 

 

(d)  Holiday decorations or lighting, whether publicly or privately owned, that is common and 

appropriate for the time of year in which it occurs, and doesn't threaten the public's health, safety or 

welfare. Properties, along with the city whether within a right-of-way or on its own property, may 

maintain a string of lights year-round as long as the lights do not exceed five watts per bulb and do 

not flash or blink; 

(e)  Signs on athletic fields and scoreboards intended for on-premises viewing; and 

(f)  All publicly-owned and maintained street, traffic, informational, warning, directional, 

emergency and regulatory signs including electronic message or speed signs owned, installed or 

maintained by the city, county, state or federal government. 

(D)  In the Commercial (C) Zone, the installation, placement or maintenance of any of the following signs 

shall not constitute a waiver nor imply consent by the city, county, state, or federal government to that sign’s 

installation, placement, or maintenance: 

Maximum of 200 square feet: 

(1)  The aggregate area of all permanent signs per individual property which identifies a business 

contained within or upon that property; 

(a)  If a single property contains more than one separate identifiable business, and those businesses 

are not interrelated, each separate business may have an individual sign identifying their business or 

use not exceeding 100 square feet per business. 

(b)  An A-frame sign shall not be considered nor used as a principal sign. 

(c)  If a banner is used, it shall be securely attached at all four corners to the principal business 

structure. 

(2)  Political signs advertising a candidate or an issue; 

(3)  Construction and/or contractor signs for new construction while said construction is occurring; and 

(4)  Signs containing the name of a subdivision or planned development containing the name of the 

development. (Ord. 80-2, passed 06/14/2010; Ord. 2016-01, passed 02/8/2016) 

157.330 Off-premises (billboard) signs. 

(A)  The approval of off-premise signs shall be by the City Planning Commission (or the county if outside of 

city limits). 



 

 

(B)  In addition to any other applicable provision of this chapter or other rule or law, off-premise signs will be 

allowed only by demonstration of all of the following: 

(1)  Necessity of the sign to identify the business, use or event; or to provide directions; 

(2)  Determination (solely made by the Planning Commission or if the issue is appealed, the City 

Council) that the sign is aesthetically appropriate to its surroundings and does not constitute a safety 

hazard or detracts from neighboring properties; 

(3)  It is located only within the Commercial (C) Zone and is no closer than 15 feet to a public or private 

right-of-way or street; 

(4)  That the permitting of the sign will not be detrimental to the public’s health, safety or welfare or be 

materially injurious to properties or facilities in the near vicinity; 

(5)  Does not exceed 32 square feet in size or contain lettering exceeding 12 inches in size; and 

(6)  If the sign is proposed to be located along State Highway 101, evidence of an approved sign permit 

issued by the State Department of Transportation as required. Applications for off-premise signs will not 

be processed until evidence is provided that ODOT has either approved the applicant’s off-premise 

placement along Highway 101 or that a sign permit isn’t required by them. Approval by ODOT for the 

placement of an off-premise sign shall not be in lieu of nor constitute approval by the city or county for 

such signs. 

(C)  Applications must be made in writing and in addition to the above, must also include: 

(1)  The name, address and telephone number of the owner of the property and the owner of the proposed 

sign (if different); 

(2)  A signed and dated letter of the property owner approving of the proposed placement of the off-

premise sign, if the property owner will not be the owner of the proposed sign; 

(3)  A non-refundable fee as contained in § 35.01 of this code of ordinances; for applications for off-

premise signs outside of city limits, the fee shall be that set by the county; 

(4)  A drawing, to scale, of the proposed sign indicating dimensions, colors, materials, letter size, lighting 

and proposed location on a property or building as well as the supporting structure; A-frame signs shall 

not be allowed nor used as off-premise signs; and 

(5)  The size and dimensions of any other sign located on the subject property and/or building. 

(D)  The application process shall be a quasi-judicial land use hearing and follow the procedures established in 

§§ 157.430 through 157.432 of this chapter, including all notification requirements of the applicant(s) and city. 

If the proposed location of an off-premise sign is outside of city limits but within the city’s UGB, the county 

shall proscribe the application process to be used. (Ord. 80-2, passed 06/14/2010) 

https://nehalem.municipal.codes/Code/35.01


 

 

157.331 Specific prohibitions. 

No sign shall be permitted that: 

(A)  Is larger than the size allowed for that particular sign or use, as listed within this subchapter; 

(B)  If attached or unattached to any structure, projects or extends above 24 feet from adjacent grade, 

including the framing or structure used to support or display the sign itself; 

(C)  Is placed, installed or maintained within any public or private right-of-way, alley or driveway, city-owned 

or leased property, public or private sidewalks or walkways open to public use. This division (C) shall not 

apply to signs owned, installed and/or maintained by the city, county, state or federal government; 

(D)  Overhangs in any manner public or private rights-of-way or walkways, whether it be a sidewalk, street, 

alley or other place where the public has access when the same: 

(1)  Would project closer than 12 inches to a curb edge; 

(2)  Would be less than eight feet at its lowest point above a walkway surface; or 

(3)  Would be less than 16 feet at its lowest point above a public or private street. 

(E)  Is located so as to substantially detract from a motorist’s view of vehicular or pedestrian traffic, or would 

otherwise constitute a threat to the public’s health, safety or welfare, or imitates or intends to imitate a legal 

traffic-control device or light; 

(F)  Directs light towards the ground, adjacent properties or a public or private right-of-way or street; 

(G)  Uses luminescent, fluorescent or phosphorescent paints or materials; 

(H)  Is flashing, moving, animated or reflective, or is used as an electronic message or electronic reader board 

sign where messages can be modified, scrolled, flashed or otherwise changed electronically; or is a fixed light 

source like neon or is operated as a spotlight or searchlight: 

(1)  Exception: interior neon signs which are visible from the outside of a business within the 

Commercial (C), Light-Manufacturing (LM) or Marine-Residential (MR) Zones and are no greater than 

16 square feet in size are allowed, and may flash or otherwise move as long as same doesn’t use strobe 

lights or other lights or flashing that imitate strobe lights; 

(2)  Exception: time, date and/or temperature signs or parts of signs containing the same; and 

(3)  Exception: those signs contained specifically in § 157.329 of this chapter. 

(I)  Contains obscene, indecent or immoral subject matter; and 



 

 

(J)  Is attached to, placed or painted upon any vehicle or trailer placed on or adjacent to any public or private 

right-of-way, unless the vehicle or trailer is used for transport in the normal day-to-day operation of the 

business or for other incidental travel. (Ord. 80-2, passed 06/14/2010) 

157.332 Non-conforming signs. 

(A)  If the use of a property and/or the nature of a business upon a property substantially changes, the property 

owner may maintain all existing non-conforming signs for no more than 12 months. Afterwards, all signs shall 

conform to the requirements of this chapter. 

(B)  If an existing non-conforming sign is damaged, modified in any way or replaced, the subsequent sign 

shall conform to the requirements of this chapter. MODIFIED, as used herein, shall not include routine items 

such as normal maintenance or repair where the dimensions, colors, lettering or other like characteristics of the 

existing non-conforming sign is not changed in any way. (Ord. 80-2, passed 06/14/2010) 

157.333 Appeals. 

An applicant may appeal a decision of the City Manager to the City Planning Commission at a regular 

meeting, or if the decision is rendered by the Planning Commission, to the City Council. For signs outside city 

limits, the county shall proscribe the manner and method of appeals, including any applicable fees. (Ord. 80-2, 

passed 06/14/2010) 

Conditional Uses and Activities 

157.345 Intent. 

(A)  In certain districts, conditional uses or activities may be permitted subject to the granting of a conditional 

use permit. 

(B)  Because of their unusual characteristics or potential disruption of the area in which they are to be located, 

conditional uses require special considerations so they may be properly located with respect to the 

Comprehensive Plan and to the objectives of this chapter. (Ord. 80-2, passed 06/14/2010) 



 

 

157.346 Authorization. 

(A)  Uses designated in this chapter as conditional uses may be permitted, enlarged or otherwise altered upon 

authorization by the Planning Commission. 

(B)  A conditional use may be authorized if the Planning Commission finds that it is in conformity with the 

city’s land use ordinances, that the proposed use of the site and design of the project will be compatible with 

the permitted uses in the area, and the proposed use of the site and design of the project minimizes adverse 

impacts to the site and adjacent areas. The burden is on the applicant to demonstrate that these requirements 

can be met. 

(C)  In granting a conditional use, the city may impose, in addition to those standards and requirements 

expressly specified in this chapter, any conditions which it considers necessary to protect adjacent uses and the 

resources of the site and adjacent areas. These conditions may include, but are not limited to: 

(1)  Increasing the required lot size or yard dimensions; 

(2)  Reducing the required height and size of buildings; 

(3)  Controlling the location and numbers of vehicle access points; 

(4)  Increasing the required off-street parking spaces; 

(5)  Increasing the required street width; 

(6)  Limiting the number, size, location and lighting of signs; 

(7)  Required diking, fencing, screening, landscaping, berms or other items to protect adjacent or nearby 

property; 

(8)  Designating sites for open space; and 

(9)  Increasing pipe size or other facility installment requirements, such as for fire protection, water flow, 

sewerage or storm drainage. (Ord. 80-2, passed 06/14/2010) 

157.347 Preexisting conditional uses. 

In the case of a use existing prior to the effective date of this chapter and classified in this chapter as a 

conditional use, and change in use or in lot area or an alteration of structure shall conform to the requirements 

for a conditional use. (Ord. 80-2, passed 06/14/2010) 



 

 

157.348 Application. 

(A)  Any person seeking a conditional use permit shall provide the Planning Commission such information as 

it may reasonably require to determine whether the permit is authorized by law. 

(B)  At a minimum, the proposed conditional use description shall include: 

(1)  Legal description of the affected property; 

(2)  Site plan and elevations, drawn to scale, indicating the subject property, the location of all structures, 

walkways, driveways, landscaped areas, fences, walls and all parking and loading spaces; 

(3)  A sketch, showing the location of existing trees and vegetation proposed to be removed and to be 

retained on the site, the location and design of landscaped areas, the varieties and sizes of trees and plant 

materials to be planted on the site; 

(4)  Site analysis data indicating square footage of the site, building coverage, landscaped areas and 

parking; 

(5)  Location of mean higher high water when appropriate; and 

(6)  Other information, as requested by the Planning Commission. (Ord. 80-2, passed 06/14/2010) 

157.349 Performance sureties. 

(A)  The Planning Commission may require that the applicant for a conditional use furnish to the city a 

performance bond, refundable cash deposit, letter of credit from an accredited and FDIC insured financial 

institution, or other surety as approved by the Planning Commission not to exceed the value of the cost of the 

required improvements in order to assure that the conditions imposed are completed in accordance with the 

plans and specifications as approved by the Planning Commission and that the standards established in 

granting the conditional use are observed. 

(B)  All such types of sureties will name the city as the sole owner. If all conditions are met as set forth by the 

Planning Commission, then and only then will all such sureties revert back in ownership to the applicant(s). 

(Ord. 80-2, passed 06/14/2010) 

157.350 Compliance with conditions of approval. 

(A)  Compliance with conditions established for a conditional use and adherence to the submitted plans, as 

approved, is required. 



 

 

(B)  Any departure from these conditions of approval and approved plans constitutes a violation of this 

chapter. 

(C)  Enforcement of compliance with conditions of approval shall be accomplished according to the procedure 

established in §§ 157.430 through 157.432 of this chapter. (Ord. 80-2, passed 06/14/2010) 

157.351 Time limit for conditional uses. 

(A)  Authorization of a conditional use shall be void after one year or such lesser time as the authorization 

may specify unless substantial construction has taken place. However, when requested, the Planning 

Commission may extend authorization for an additional period not to exceed six months; provided, such a 

request is submitted to the Planning Commission at least ten days prior to the expiration of the permit. 

(B)  If a conditional use is discontinued for more than one year, a new conditional use permit shall be applied 

for. (Ord. 80-2, passed 06/14/2010) 

157.352 Limitations on refiling of application. 

Applications for which substantially similar applications have been denied, will be heard by the Planning 

Commission only after a period of six months has elapsed from the date of the earlier decision. (Ord. 80-2, passed 

06/14/2010) 

157.353 Basic conditional use standards. 

Before a conditional use is approved, findings will be made that the use will comply with the following 

standards: 

(A)  A need exists for the use at the proposed location; 

(B)  The use will not overburden the following public facilities and services: water, sewer, storm drainage, 

electrical services, fire protection and schools; 

(C)  The site layout shall provide an adequate amount of space for yards, buildings, drives, parking, loading 

and unloading areas, storage facilities, utilities or other facilities which are required by city ordinances or 

desired by the applicant; 

(D)  The topography, soils and other physical characteristics of the site are appropriate for the use; 



 

 

(E)  The use will not create traffic congestion on nearby streets; and 

(F)  The proposed use will be compatible with the general character of the area due to the architectural style, 

building materials and colors, landscaping, fencing and/or other building or site characteristics. (Ord. 80-2, 

passed 06/14/2010) 

157.354 Specific conditional use standards. 

In addition to the standards of the zone in which the conditional use is located and the general standards of 

§ 157.353 of this chapter, specific conditional uses shall meet the following standards, at a minimum, where 

applicable. 

(A)  Day care centers.  

(1)  Day care centers or nursery schools shall provide and maintain at least 100 square feet of outdoor 

play area per child. 

(2)  A sight-obscuring fence (except in clear-vision areas) at least four feet, but not more than six feet, 

high shall separate the play area from abutting lots and from a street. 

(B)  Public utility or communication facility.  

(1)  When located in or adjacent to a residential zone, suitable fencing or landscaping shall be provided. 

(2)  When located in or adjacent to a residential zone, all equipment storage shall be in an enclosed 

building. 

(3)  The minimum lot size may be waived on a finding that a reduced lot size will not have a detrimental 

effect on adjacent property. 

(C)  Mining quarrying or other extractive activity or solid waste sites.  

(1)  Surface mining equipment and necessary access roads shall be constructed, maintained and operated 

in such a manner so as to eliminate, as far as practical; noise, vibration or dust which are injurious or 

substantially annoying to persons or other uses in the vicinity. 

(2)  Open pit or sand and gravel excavating or processing shall not be permitted nearer than 50 feet to the 

boundary of an adjoining property line, unless written consent of the owner of such property is first 

obtained. Excavating or processing shall not be permitted closer than 30 feet to the right-of-way line of an 

existing or platted street. 

(3)  Production from an open pit or the removal of sand and gravel shall not leave a slope exceeding one 

foot horizontal for one foot vertical. 



 

 

(4)  An open pit or sand and gravel operation shall be enclosed by a fence suitable to prevent 

unauthorized access. 

(5)  A rock crusher, washer or sorter shall not be allowed. 

(6)  All relevant state and federal air quality, water quality and solid waste disposal regulations shall be 

adhered to. Leaching of harmful substances into ground and surface waters will be avoided, and public 

health and safety protected. 

(7)  Natural or planted vegetation may be required to minimize aesthetic impacts. 

(8)  The operator shall present to the local government one copy each of a surface mining plan and a 

reclamation plan if required by state or federal standards. 

(D)  Motel, hotel or guest cottages.  

(1)  Evidence of site, design, location and dimension and the resulting impact of the development upon 

commercial businesses and on residential views from adjacent properties and, if applicable, other homes 

in the city limits. 

(2)  Uses shall be aesthetically compatible with their location and shall relate architecturally to any 

adjacent business structures, historic structures or scenic areas. 

(3)  On shoreland areas, motels and hotels shall utilize existing wharves and piers to the greatest extent 

possible. 

(4)  In shoreland areas, the project shall provide significant public access or recreation uses through the 

provision of waterfront seating, walkways, street furniture or similar facilities. 

(5)  In shoreland areas, visual access to the water shall not be impaired by the placement of signs. Visual 

obstruction of the water caused by development of any structures shall be minimized. 

(E)  Marijuana facilities.  

(1)  Facilities must be located on a property with a boundary line adjacent to a public street. 

(2)  Facilities must be located in a permanent building and may not locate in a trailer cargo container or 

motor vehicle. 

(3)  Outdoor storage of merchandise, raw materials, or other material associated with the facility is 

prohibited. 

(4)  Facilities may not be located within 1,000 feet of any place that minors congregate including schools, 

parks, public recreation centers, daycare centers, and Parks and Recreation Districts property. This buffer 

shall not apply to an existing marijuana facility located within 1,000 feet of a park or school established 

after the marijuana facility is established regardless of the ownership of the marijuana facility. 



 

 

(5)  Facilities may not be located within 200 feet of a residential zone. 

(6)  Facilities may not have a drive-up or walk-up window. 

(7)  Facilities must provide for secure disposal of marijuana remnants or by-products; such remnants or 

by-products shall not be placed within the facility’s exterior refuse containers. 

(8)  Facilities hours of operation are limited to between 9:00 a.m. and 8:00 p.m. 

(9)  Facilities must have security systems with alarms in place prior to opening for business. 

(10)  Facilities must have all doors well lit at all hours. 

(11)  Facilities are prohibited for the sale or production of extracts made with flammable explosive 

substances or methods. 

(12)  Facilities must be registered with the Oregon Health Authority and the Oregon Liquor Licensing 

Commission and be licensed by the Oregon Liquor Control Commission. (Ord. 80-2, passed 06/14/2010; Ord. 

2015-05, passed 12/14/2015) 

Exceptions to Zoning Rules 

157.365 Intent. 

The purpose of this subchapter is to specify cases of exemptions from zoning rules and to assist in 

administrative interpretation of this chapter. (Ord. 80-2, passed 06/14/2010) 

157.366 Zone boundaries. 

If a zone boundary as shown on the official zoning map divides a lot between two zones, the entire lot shall be 

deemed to be in the zone in which the greater area of the lot lies; provided that, this adjustment involves a 

distance not to exceed 20 feet from the mapped zone boundary. Except as otherwise described, zone 

boundaries follow property lines, street rights-of-way or city limit lines. (Ord. 80-2, passed 06/14/2010) 



 

 

157.367 Authorization of similar uses. 

The Planning Commission may permit in a particular zone, a use not listed in this chapter provided the use is 

of the same general type as the uses permitted there by this chapter, or provided the use is required by state or 

federal law, such as pollution control equipment. (Ord. 80-2, passed 06/14/2010) 

157.368 Projections from buildings. 

Architectural features such as cornices, eaves, canopies, sunshades, gutters, chimneys and flues shall not 

project more than 18 inches into a required yard. (Ord. 80-2, passed 06/14/2010) 

157.369 General exception to lot size requirements. 

If the aggregate of contiguous lots held in a single ownership as recorded in the office of the County Clerk at 

the time of the passage of this chapter has an area or dimension which does not meet the lot size requirements 

of the zone in which the property is located, the holdings may be occupied by a use permitted in the zone 

subject to the other requirements of the zone; provided that, if there is an area deficiency, residential use shall 

be limited to a single-family dwelling or to the number of dwelling units consistent with the density 

requirements of the zone. (Ord. 80-2, passed 06/14/2010) 

157.370 General exceptions to yard requirements. 

The required front yard for a dwelling need not exceed the average depth of the front yards of dwellings within 

100 feet on both sides of the proposed dwelling, but in no case shall the front yard setback be less than 12 feet. 

(Ord. 80-2, passed 06/14/2010) 

157.371 General exception to building height limitations. 

Projections such as chimneys, spires, domes, elevator shaft housings, towers, aerials, flagpoles and other 

extensions may be permitted by the Planning Commission. (Ord. 80-2, passed 06/14/2010) 



 

 

Matters Subject to the Review and Approval by the Planning Commission 

157.385 General. 

All applications for zone changes, Comprehensive Plan amendments, conditional use permits, variances and 

planned developments; along with all enforcement actions relevant to this chapter shall be under the 

jurisdiction of the Planning Commission. (Ord. 80-2, passed 06/14/2010) 

157.386 Limitation on reapplications. 

Unless the Planning Commission determines otherwise regarding a particular application, re-application for a 

zone change, Comprehensive Plan amendment, conditional use permit, variance or planned development shall 

not be considered by the Planning Commission within a one-year period immediately following a previous 

denial of a substantially similar request. (Ord. 80-2, passed 06/14/2010) 

157.387 Legislative zone changes or comprehensive plan amendment. 

Zone changes or Comprehensive Plan amendments that are legislative in nature, (i.e., without a specific 

applicant or project in mind but of more general application) shall require such public hearings as are required 

in Ord. 90-3 and O.R.S. 227.160 through 227.185, with notice given as therein required. (Ord. 80-2, passed 

06/14/2010) 

157.388 Standards for approval of zone changes or comprehensive plan 

amendments. 

All zone changes or Comprehensive Plan amendments, whether legislative in nature or whether quasi-judicial, 

may be approved only if all of the following are satisfied: 

(A)  The proposed change is consistent with the Comprehensive Plan’s policies; 

(B)  The proposed change shall not result in the conversion of resource lands to non-resource use without an 

approved exception to applicable state resource protection goals; 

(C)  The site involved is better suited to the purposes allowed by the proposed change than it is to the purposes 

of the existing zone; and 

https://nehalem.municipal.codes/enactments/Ord90-3?product=Code
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(D)  Development anticipated to result from the proposed change shall not impair the actual or the legally-

designated uses of neighboring properties. (Ord. 80-2, passed 06/14/2010) 

Variances 

157.400 Intent. 

(A)  The purpose of this subchapter is to allow for the granting of a variance permit from specified site-

development requirements of this chapter where it can be shown that owing to special and unusual 

circumstances related to a specific lot, strict interpretation of the site-development requirements would cause 

undue or unnecessary hardship. 

(B)  In granting a variance, the Planning Commission may attach conditions which it finds necessary to 

protect the best interests of the surrounding property, or vicinity and otherwise achieve the purpose of this 

chapter. (Ord. 80-2, passed 06/14/2010) 

157.401 Conditions for granting a variance. 

No variance shall be granted by the Planning Commission unless it can be shown that all of the following 

conditions exist: 

(A)  Exceptional or extraordinary circumstances apply to the property and result from lot size and shape, 

topography or other circumstances over which the owners of the property have no control; 

(B)  The variance is necessary for the preservation of a property right of applicant substantially the same as 

owners of other property in the same zone or vicinity possess; 

(C)  The variance would not be materially detrimental to the purposes of this chapter, the Comprehensive 

Plan, or to property in the same zone or vicinity in which the property is located or otherwise conflict with the 

objectives of any city policy; and 

(D)  The variance request is the minimum variance which would alleviate the hardship. (Ord. 80-2, passed 

06/14/2010) 



 

 

157.402 Application. 

(A)  A request for a variance may be initiated by a property owner, or his or her authorized agent, by filing an 

application with the City Manager/Recorder. 

(B)  The application shall be accompanied by a site plan, drawn to scale, showing the dimensions and 

arrangement of the proposed development. 

(C)  For waterfront property, the location of mean higher high water shall also be shown. 

(D)  The City Manager/Recorder or Planning Commission may request other drawings or materials essential 

to an understanding of the proposed use and its relationship to surrounding properties. (Ord. 80-2, passed 

06/14/2010) 

157.403 Time limit. 

(A)  Authorization of a variance shall be void after one year unless substantial construction has taken place. 

(B)  Upon request, the Planning Commission may grant one six-month extension. 

(C)  A change in plan requires a new application. (Ord. 80-2, passed 06/14/2010) 

Administrative Provisions 

157.415 General. 

This subchapter shall cover the procedural aspects of public hearings, appeals and public notice of same; 

regarding non-legislative zone changes, non-legislative Comprehensive Plan amendments, all conditional use 

permits, all variances, all planed use developments and other related matters, except as provided otherwise in 

this chapter or by state and/or federal law. (Ord. 80-2, passed 06/14/2010) 



 

 

157.416 Application. 

Applications for review and approval of individual zone changes, Comprehensive Plan amendments, 

conditional use permits, variances and planned developments shall be submitted as described in § 157.417 of 

this chapter. 

(A)  In addition to the above, applications must also include: 

(1)  A legal description for the parcel involved in the request; 

(2)  A description of the nature of the request; 

(3)  Plans sufficient to document and describe the request; 

(4)  The name, address and phone number of the applicant(s); 

(5)  Stamped, pre-addressed envelopes of all property owners of record, according to the most up-to-date 

County Assessor’s tax rolls, within 250 feet of the parcel involved in the request; and 

(6)  Such other information as the City Manager/Recorder may deem appropriate. 

(B)  An application (12 copies) will not be considered complete for the purposes of any time limitations until 

the City Manager/Recorder certifies that all request information has been received. Completed applications 

must be submitted to the city no later than ten days prior to the 30-day requirement upon the city as listed in 

§ 157.418 of this chapter. (Ord. 80-2, passed 06/14/2010) 

157.417 Fees. 

(A)  The Planning Commission shall not consider, nor shall any authorized city official commence processing 

any matter for which a fee is assigned until such fee is paid in full; except that, fees shall not be required where 

the city is the moving party. 

(B)  Fees are required in order to defray expenses incurred in connection with the processing of applications 

and this shall be their only use. 

(C)  The amount of required fees shall be those as specified in the city’s most up-to-date schedule of fees, 

charges and monetary penalties. (Ord. 80-2, passed 06/14/2010) 



 

 

157.418 Preliminary matters. 

(A)  Notice by City Manager/Recorder to interested persons. Within 30 days of receipt of a complete 

application, including payment of the required fee in full, the City Manager/Recorder shall send by first class 

mail, a notice of the application to the following: 

(1)  The applicant; 

(2)  All owners of property within 250 feet of the parcel on which a decision is requested; 

(3)  The owner of the title to real property or the contract purchaser of real property, as shown in the last 

available complete assessment roll in the office of the County Assessor, if the applicant is not the owner; 

(4)  Any person, agency or organization that has filed with the City Manager/Recorder written request to 

receive notice on the matter; 

(5)  Other persons, agencies or organizations the City Manager/Recorder deems appropriate; and 

(6)  Members of the Planning Commission. 

(B)  Content of division (A)’s notice. The notice described above shall: 

(1)  Generally describe the nature of the request; 

(2)  Set forth the street address or other easily understood geographical reference to the property involved 

in the request; 

(3)  List the applicable criteria from the ordinance and the Comprehensive Plan and/or Ch. 156 of this 

code of ordinances that apply to the matter; 

(4)  State the name of the applicant; 

(5)  State that a completed application has been received; 

(6)  State that there is a right to respond with oral or written comments or objections to the proposal; 

(7)  State that the Planning Commission shall hold a public hearing on the application on the date and at 

the time and place specified in the notice, such date not less than 20, nor more than 50, days from the date 

the notice was mailed; 

(8)  State that the City Manager/Recorder shall prepare a report on the matter which, along with a copy of 

the application, all documents and evidence relied upon by the applicant and applicable criteria will be 

available for public inspection and copying at reasonable cost at City Hall not less than ten days before 

the hearing; 
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(9)  State that failure of an issue to be raised either in writing before or during the hearing or orally at the 

hearing or to raised with sufficient specificity to afford the Planning Commission an opportunity to 

respond to the issue shall preclude appeal to the City Council on that issue; 

(10)  Include the City Manager/Recorder’s name and business telephone number to contact for additional 

information during regular working hours; and 

(11)  Include a general explanation of the requirements for submission of testimony and the procedure for 

conduct of the hearings. 

(C)  Publication of notice. The City Manager/Recorder shall cause the notice described in division (B) above 

to be published in a newspaper of general circulation within the city at least ten days before the public hearing. 

(Ord. 80-2, passed 06/14/2010) 

157.419 City manager/recorder’s report and quasi-judicial land use hearings. 

(A)  City Manager/Recorder’s report.  

(1)  Not less than seven days before the public hearing, the City Manager/Recorder shall distribute to the 

Planning Commission a report on the matter. 

(2)  The report shall contain such information as the City Manager/Recorder determines would be 

necessary or helpful for the Planning Commission to pass judgment on the matter. 

(3)  The report shall be distributed to the applicant and to the Planning Commission members and shall 

be available for public inspection at City Hall. 

(B)  Quasi-judicial land use hearings.  

(1)  Conflicts of interest. A Planning Commission member shall not participate in any Commission 

proceedings or actions in which any of the following has a direct or substantial financial interest: 

(a)  The member or spouse, brother, sister, child, parent, father-in-law or mother-in-law of the 

member, any business in which the member is then serving or has served within the previous two 

years, or any business with which the member is negotiating for or has an arrangement or 

understanding concerning prospective partnerships or employment; and/or 

(b)  However and notwithstanding the before-mentioned, should disqualification of a member 

preclude a decision being made within the prescribed time limits, such otherwise disqualified 

member may vote in the matter. Any actual or potential interest shall be disclosed at the meeting of 

the Commission where the action is being taken. 

(2)  Standing. The following persons shall have standing to appear at the hearing: 



 

 

(a)  All persons or organizations to whom notice was sent under § 157.418 of this chapter; and 

(b)  Any persons adversely affected. 

(3)  Evidence.  

(a)  All evidence and/or testimony submitted before or at the hearing shall be admitted; except 

evidence that the Planning Commission determines is irrelevant, immaterial or repetitious. 

(b)  Demonstrative evidence shall be received if the Planning Commission determines the same to 

be reliable, probative and material. Upon admission, the same should be marked and identified. 

(c)  The Planning Commission may set time limits on the length of oral presentations. 

(d)  All parties shall have the right to rebut the evidence and testimony presented, at the discretion of 

the Planning Commission, by either oral or written statements or both, as determined by the Planning 

Commission. 

(e)  A Planning Commission member may vote on a particular matter based on his or her personal 

knowledge, as long as the same is made a part of the hearing record. 

(f)  The Planning Commission may, at its discretion, conduct a tour of the site involved at the 

hearing. 

(4)  Burden of proof. The burden of proof is on the proponent of the action seeking change. The more 

drastic the proposed change, the greater will be the burden on the proponent to support the change. 

(5)  Conduct of the parties.  

(a)  The Planning Commission shall maintain order to ensure that all parties have an opportunity to 

be heard in an orderly fashion. 

(b)  Parties shall not unduly interrupt or otherwise disrupt or encourage another party’s presentation. 

(c)  The Planning Commission members may interrupt the testimony presented with questions to the 

persons presenting the testimony. 

(6)  Order of the proceedings.  

(a)  The presiding officer shall cause, at the commencement of the hearing, a statement to be made 

to those in attendance that lists the applicable substantive criteria; that declares that testimony and 

evidence must be directed toward that criteria or other criteria in the ordinance or Comprehensive 

Plan or subdivision ordinance which the person believes applies to the decision; and that declares 

that failure to raise an issue with sufficient specificity to afford the Planning Commission and the 

parties an opportunity to respond to the issue precludes appeal to the City Council based on that 

issue. 



 

 

(1)  The City Manager/Recorder shall then orally summarize his or her report on the matter, as 

well as previously-submitted evidence. 

(2)  The proponent of the change or action shall then present his or her evidence. 

(3)  All interested parties shall then present their evidence. 

(4)  The proponent shall then be given an opportunity to rebut the evidence presented either 

orally or in writing, as determined by the Planning Commission. 

(5)  All other interested parties shall then be given an opportunity to rebut the evidence 

presented in the same manner as is provided to the proponent. 

(6)  The proponent shall, at the end of the hearing be given a final opportunity to comment or 

rebut previously-presented evidence or testimony. 

(b)  If a participant so requests, the record shall remain open for at least seven days after the last 

evidentiary hearing on the matter. 

(c)  The presiding officer shall state at the close of the hearing that notice of the findings will be 

given to any party who requests same in writing. 

(7)  Standards and findings.  

(a)  The standards to be applied for the matter in question are contained within the Comprehensive 

Plan, Ch. 156 of this code and this chapter, as each section and/or division may be applicable to the 

subject at hand. 

(b)  The Planning Commission shall adopt specific findings on the matter that shall specifically 

state: 

(1)  The criteria and standards relevant to the decision; 

(2)  The facts relied upon to support the decision; 

(3)  The decision of the Planning Commission which shall be based on substantial evidence; 

and 

(4)  An explanation that justified the decision on the basis of the facts, standards and criteria. 

(c)  Any party and the City Manager/Recorder may present proposed findings. 

(8)  The decision.  

(a)  At the close of the record, the Planning Commission may postpone the findings to another 

meeting not more than 60 days after the hearing; may make tentative findings and instruct the City 
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Manager/Recorder or other staff to prepare final, formal findings for adoption at a later meeting; may 

adopt formal written findings; or may articulate its findings for the record and instruct the City 

Manager/Recorder or other staff to draft a written report of the findings to be signed by the 

Chairperson and attested to by the City Manager/Recorder. 

(b)  The decision becomes final as to the Planning Commission when the written findings are signed 

by the Chairperson and attested to by the City Manager/Recorder. 

(c)  The decisions becomes final as to the applicant and all other parties when and if the findings 

have not been appealed within 15 calendar days of the date a copy of the findings is to be sent by 

certified mail to the applicant and to those parties who have, in writing, requested a copy of the 

findings. 

(9)  Appeal.  

(a)  The applicant and any party who submitted either oral or written evidence or testimony at the 

hearing (merely signing a petition is not sufficient) shall have the right to appeal the decision of the 

Planning Commission to the City Council. 

(b)  The appeal must be in writing, must be signed by the appellant, must state the grounds for the 

appeal, must be accompanied by the fee established for the appeal by the City Council and must be 

received by the City Manager/Recorder no later than 15 days after the findings were mailed. 

(c)  The City Council shall conduct a de novo hearing on all appeals properly filed. The notice 

required, the conduct of the parties and the hearing, the burden of proof, the evidence, the standards 

and findings, the decisions and other matters shall be in compliance with §§ 157.417 through 

157.419 of this chapter; modified only to reflect, from a wording standpoint, the appellate nature of 

the proceedings; such as a change of all references from the Planning Commission to the City 

Council. 

(d)  The City Manager/Recorder shall prepare the record of the Planning Commission’s action, 

which shall consist of written findings; copies of all written evidence; and a summary of oral 

testimony presented at the hearing and such other information as the City Manager/Recorder 

determines would be helpful or necessary to the City Council. 

(e)  The record shall be submitted to the City Council at least ten days before the appeal is heard. 

Copies of the record shall be sent certified mail at least ten days before the appeal is heard and 

addressed to appellant and, if the applicant is not the appellant, to the applicant. (Ord. 80-2, passed 

06/14/2010) 



 

 

Enforcement 

157.430 Investigation of the violation. 

(A)  It shall be the duty of the Planning Commission to enforce this chapter. Either the City Manager/Recorder 

or the Planning Commission shall start the process. 

(B)  Should the City Manager/Recorder determine that a violation may exist, he or she shall investigate and 

prepare a written report on the matter for the Planning Commission who, at a public hearing, shall determine if 

such violation exists and what enforcement action, if any, should be taken. The City Manager/Recorder may 

issue a stop-order if it appears that a violation does exist. 

(C)  Should the Planning Commission believe reasonable cause exists that a violation exists, the City 

Manager/Recorder shall be instructed to prepare the written report described in the division (B) above. (Ord. 80-

2, passed 06/14/2010) 

157.431 Preliminary matters. 

(A)  Notice of enforcement hearing. The City Manager/Recorder, upon completion of the report, shall send, 

postmarked or hand-delivered not less than ten days before the Planning Commission hearing, a notice of the 

enforcement matter to the following persons: 

(1)  The alleged violator of the chapter shall be sent notice by certified mail; 

(2)  Any person, agency or organization that has filed with the City Manager/Recorder a written request 

to receive notice on the matter; 

(3)  Members of the Planning Commission; and 

(4)  Other persons, agencies or organizations the City Manager/Recorder deems appropriate. 

(B)  Content of division (A)’s notice.  

(1)  The notice described above shall state the name of the alleged violator of this chapter; shall generally 

describe the nature of the alleged violation and of the property involved in the matter; shall state that there 

is right to respond with written comments or objections up to the close of the receipt of testimony; that the 

Planning Commission shall hold a public hearing on the matter on the date and at the time and place 

specified in the notice and that the City Manager/Recorder has prepared a report on the matter which is 

available for public inspection at City Hall. 



 

 

(2)  The alleged violator of the ordinance and Planning Commission members shall receive a copy of the 

notice and City Manager/Recorder’s report. 

(C)  Publication of notice. The City Manager/Recorder shall cause the notice as described in division (B) 

above also to be published in a newspaper of general circulation within the city at least ten days before the 

public hearing. 

(D)  Public hearing, decision of the Planning Commission and appeal to the City Council. The public hearing, 

the procedural aspects of the decision of the Planning Commission and of appeal to the City Council shall be 

conducted in accordance with the provisions of § 157.419 of this chapter, notified only to reflect, from a 

wording standpoint, the enforcement nature of the proceedings such a change of all references to the Planning 

Commission to the City Council. (Ord. 80-2, passed 06/14/2010) 

157.432 Enforcement remedies. 

(A)  The Planning Commission may take abatement action to remove a nuisance (which violation of this 

chapter is hereby declared); may impose a civil penalty of not more than that listed in the city’s most up-to-

date schedule of fees, charges and monetary penalties for each day the violation continues; may revoke the 

violator’s permit(s); may allow for a curative period which, if cure does not occur, may result in revocation of 

the permit and/or imposition of a civil penalty in a designated amount without further action of the Planning 

Commission; and may take such other enforcement actions as are available to it under law or in equity. 

(B)  The violator will be deemed to have received notice of the Planning Commission’s decision on the mater 

upon the date the same is personally delivered, or if by certified mail, three days after the date of mailing. 

(C)  Imposition of the civil penalty or commencement of the curative period shall begin as of the date of the 

receipt of notice, as described above. (Ord. 80-2, passed 06/14/2010) 

157.433 Penalties for violation. 

(A)  No structure or land shall hereafter be located, extended, converted or altered unless in full compliance 

with the terms of this chapter and applicable regulations. 

(B)  Violation of the provisions of this chapter by failure to comply with any of its requirements (including 

violation of conditions and safeguards established in connection with grants of variances or special exceptions) 

shall constitute a misdemeanor. Any person who violates this chapter or fails to comply with any of its 

requirements shall, upon conviction thereof, be fined not more than $500 or imprisoned for not more than two 

days, or both, for each violation. Each day the violation continues shall be considered a separate offense. 



 

 

Nothing herein contained shall prevent the City of Nehalem from taking such other lawful actions as are 

necessary to prevent or remedy any violation. (Ord. 2018-02, passed 09/10/2018) 

 

 

 

 

The Nehalem City Code is current through Ordinance 2022-03, passed August 8, 2022.

Disclaimer: The City Recorder’s Office has the official version of the Nehalem City Code. Users should 

contact the City Recorder’s Office for ordinances passed subsequent to the ordinance cited above.

City Website: www.nehalem.gov

Code Publishing Company

https://www.nehalem.gov/
https://www.codebook.com/
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